
In accordance with the Americans with Disabilities Act, persons requiring assistance or auxiliary aids in order to 
participate should contact the San Pablo EDC Offices, 13830 San Pablo Avenue, Suite D, San Pablo, (510) 215-3200, 
as soon as possible prior to the meeting. The SPEDC will give such requests primary consideration, taking into account 
undue financial and administrative burdens or fundamental alterations in services, programs or activities. 
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SAN PABLO ECONOMIC DEVELOPMENT CORPORATION 
BOARD MEETING AGENDA 

13830 San Pablo Avenue, Suite D 
San Pablo, CA 94806 

Telephone (510) 215-3200 
 

Board of Directors 
Adam Novickas, Chair 

Kathy Chao Rothberg, Vice Chair 
Elizabeth Pabon, Treasurer 

Xavier Abrams, Director 
Genoveva Garcia Calloway, Director (excused absence) 

WEDNESDAY, JUNE 28, 2017 
6:00 PM 

Copies of this agenda and non-exempt public records relating to an open session item on this agenda will be available for public 
view at the SPEDC offices, 13830 San Pablo Avenue, Suite D, San Pablo. The full agenda packet may also be viewed on the 
SPEDC’s website at www.SanPabloEDC.org. 

 
CALL TO ORDER OF REGULAR MEETING/ PLEDGE OF ALLEGIANCE/ ROLL CALL  

PUBLIC COMMENTS:  The public is encouraged to address the SPEDC Board on any matter listed on 
the agenda or any other matter within its jurisdiction subject to the rules of decorum to be described 
and acted on by the Board. If you wish to address the Board, please complete the Speaker Form and 
hand it to the Secretary. The Board will hear public comments on items listed on the agenda during 
discussion of the matter and prior to a vote. We ask that cell phones be silenced during the meeting. 

EXECUTIVE DIRECTOR/GENERAL MANAGER REMARKS 

CONSENT AGENDA 
All matters listed in the Consent Agenda section will be considered routine by the Board and will be 
enacted by one motion. The disposition of the item is indicated. There will be no separate discussion 
of these items. If discussion is requested, that item will be removed from the section entitled 
Consent Agenda and will be considered separately. 

CONSENT AGENDA (12 items) 
1. Minutes of the May 17, 2017 meeting (pages 3-4) 

Recommendation: Approve 

2. SPEDC FY16-17 YTD Financial Statements through May 31, 2017 (pages 5-15) 
Recommendation: Receive and file  1 of 203

http://www.sanpabloedc.org/


3. Resolution authorizing grant application submission to the Dean and Margaret Lesher
Foundation in the amount of $30,000 (pages 16-17)
Recommendation: Approve 

4. Resolution authorizing MOU renewal with The Stride Center (pages 18-33)
Recommendation: Approve 

5. Resolution authorizing MOU renewal with Moler Barber College (pages 34-48)
Recommendation: Approve 

6. Resolution authorizing MOU renewal with Contra Costa College CTE and ELC (pages 49-69)
Recommendation: Approve 

7. Resolution authorizing MOU renewal with RichmondBUILD (pages 70-85)
Recommendation: Approve 

8. Resolution authorizing MOU renewal with Ruiz Technology Services (pages 86-100)
Recommendation: Approve 

9. Resolution authorizing MOU renewal with Voler (pages 101-119)
Recommendation: Approve 

10. Resolution authorizing MOU renewal with New Skin and City of San Pablo (pages 120-134)
Recommendation: Approve 

11. Resolution authorizing MOU renewal with Green & Fair Janitorial Services (pages 135-141)
Recommendation: Approve 

12. Resolution authorizing engagement of annual financial audit and tax filing services for Maze
& Associates pending (pages 142-153)
Recommendation: Approve 

* * * END OF CONSENT AGENDA * * *

REGULAR AGENDA – ITEMS FOR DISCUSSION 

1. Resolution authorizing FY16-17 budget (pages 154-161)
Recommendation: Approve

2. Resolution authorizing 403(b) Thrift Plan with Mutual America and ratify budget expense 
(pages 162-195)
Recommendation:  Approve

3. Resolution authorizing nonbinding letter of intent with Palm Plaza Development (pages 
196-203)
Recommendation:  Approve 

ADJOURNMENT 
Adjourn to the next regular meeting is scheduled for Wednesday, July 19, at 6:00 pm. 
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Minutes for May 17, 2017 
 

 

MINUTES OF THE REGULAR MEETING OF THE SAN PABLO ECONOMIC DEVELOPMENT 
CORPORATION BOARD OF DIRECTORS 

 WEDNESDAY, MAY 17, 2017 

ROLL CALL 
The Board of Directors (Board) meeting was called to order at 6:09 PM in the San Pablo Economic 
Development Corporation (SPEDC) Offices at 13830 San Pablo Avenue, Suite D, San Pablo, 
California. Present were Chair Adam Novickas, Vice Chair Kathy Chao Rothberg, and Treasurer 
Elizabeth Pabon. Director Xavier Abrams arrived at 6:16 PM for discussion of items on the regular 
agenda. Director Genoveva Calloway had an excused absence. Also present were General 
Manager Leslay Choy and Program Assistant Inder Grewal. Executive Director Matt Rodriguez 
had an excused absence.  

PUBLIC COMMENTS 
There were no speakers. 

EXECUTIVE DIRECTOR DIRECTOR/GENERAL MANAGER REMARKS 
General Manager Leslay Choy opened the meeting by providing a recap to the Board on the 
Robert Wood Johnson Foundation Culture of Health prize site visit to San Pablo and announcing 
that the San Pablo EDC was awarded an $8,000 grant from the Richmond Community Foundation 
for a youth literacy program. General Manager Choy also informed the Board of a recent press 
conference with Contra Costa College attended by General Manager Choy, the recruitment 
underway to replace Program Assistant Inder Grewal and regional and national press coverage 
the San Pablo EDC’s work on the Workforce Initiative Subsidy for Homeownership program.  

CONSENT AGENDA 

Items on the consent agenda: 
1. Minutes of the April 19, 2017 regular meeting 
2. SPEDC FY16-17 YTD Financial Statements through April 30st, 2017  
3. Resolution authorizing grant application submission to Wells Fargo in the amount of 

$25,000 
4. Resolution authorizing grant application submission for the AHEAD grant in the amount 

of $50,000 
5. Resolution authorizing engagement of NMTC application with Novogradac and Company 

LLP consultant 

It was moved by Vice Chair Chao Rothberg, seconded by Chair Novickas and passed by a vote of 
those present to adopt the items on the Consent Agenda. The motion passed as follows: 

AYES:  Chao Rothberg, Novickas, Pabon 
NOES:  None 
ABSTAIN: None 
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Minutes for May 17, 2017 
 

ABSENT: Abrams, Calloway  

REGULAR AGENDA 

Resolution Authorizing Expansion of Engagement with Mary Biasotti for Additional Consulting 
Services  

General Manager Choy introduced the item by highlighting the necessity of utilizing Mary 
Biasotti’s nonprofit consulting experience for upcoming grant opportunities and data gathering 
strategy.  It was moved by Chair Novickas, seconded by Treasurer Pabon and passed by a vote of 
those present to adopt RESOLUTION SPEDC2017-019, a resolution authorizing the expansion of 
engagement with Mary Biasotti for additional consulting services: 

AYES:  Abrams, Chao Rothberg, Novickas, Pabon  
NOES:  None 
ABSTAIN: None 
ABSENT: Calloway 

Resolution Authorizing Development of a Workforce and Incubation Program and Engagement 
with the City of San Pablo as the Funding Agent 

General Manager Choy introduced the item as a method for the San Pablo EDC to diversify its 
revenue sources while engaging in public-private-nonprofit partnerships to foster small business 
growth and develop the local workforce. Vice Chair Chao Rothberg suggested potential spaces 
for a Workforce and Incubation Program. Director Abrams advised staff to consider the long-term 
economic feasibility of the project. It was moved by Treasurer Pabon, seconded by Director 
Abrams and passed by a vote of those present to adopt RESOLUTION SPEDC2017-020, a 
resolution authorizing the development of a Workforce and Incubation program and engagement 
with the City of San Pablo as the funding agent: 

AYES:  Abrams, Chao Rothberg, Novickas, Pabon  
NOES:  None 
ABSTAIN: None 
ABSENT: Calloway 

ADJOURNMENT 
It was moved by Director Calloway and seconded by Vice Chair Chao Rothberg to adjourn the 
meeting at 6:44 PM until the regular board meeting scheduled for June 21, 2017 at 6 PM.  

Respectfully submitted, 

______________________________________ 
Leslay C. Choy, Board Secretary 

_____________________________________ 
Adam Novickas, Chair 
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SAN PABLO EDC BOARD REPORT 

DATE:   June 28, 2017 

TO:   San Pablo EDC Board 

FROM:  Matt Rodriguez, Executive Director  
 Leslay Choy, General Manager  
 Bradley Ward, Controller 

SUBJECT:  FISCAL YEAR 2016-17 YEAR-TO-DATE BALANCE SHEET AND UNAUDITED FINANCIAL 
STATEMENTS THROUGH MAY 2017 

RECOMMENDED ACTION 

The Executive Director, Controller and General Manager recommend the Board of Directors: 

1. Receive and file reports. 

BACKGROUND 

As part of the fiduciary oversight of the San Pablo Economic Development Corporation (San Pablo 

EDC) Board of Directors (Board), the Board regularly receives and reviews the organization’s 

financial reports, which are reviewed in advance by Board Treasurer, Elizabeth Pabon, along with 

the general ledger (GL) and bank reconciliation. Treasurer Pabon discussed the documents with 

staff on June 21, 2017. She made two notes for the Board. First, a new page has been added to the 

financial statements to accommodate the Kimball’s Disaster Relief Fund revenue/expenses as a 

class distinct from operations and Measure Q. Second, it is important to note that most grant 

applications submitted this year, if successful, will impact next fiscal year. On June 22nd, staff was 

notified that the San Pablo EDC was awarded the Kaiser Permanente grant in the amount of 

$36,000. So, while the San Pablo EDC exceeded its FY16-17 Direct Public Grants goal, as the 

amount will not be received until next fiscal year, the goal will technically remain short. 

ANALYSIS OF FINANCIAL REPORTS 

Attached a set of financial reports for May. The lead item is the balance sheet which shows the 

organization’s financial position as of May 31, 2017. The May balance sheet reflects assets of 

$1,292,197, liabilities of $1,363 and equity of $1,290,834.  

The second section of the report is the year-to-date profit and loss (P&L) statement for FY16-17 

through May 31, 2017, and includes comparison to budget. The P&L statements are presented as 

detailed breakdown of the total budget, followed by Operations, Measure Q, and then Kimball’s 

Disaster Relief; the latter has been added for Kimball Mobile Home Park fund management. The 

first column represents revenue and expenses year-to-date by budget item. The second column 

represents the total budget for the year. The third column represents the year-to-date variance to 

budget. As the Board is aware, some items are anticipated to meet budget very quickly, while 

others are anticipated to track as earned or expended according to how much of the fiscal year has 

gone by thus far.  

The first section of the P&L statement is revenue (income). For fiscal YTD through May, it would be 

expected that expenses were at 91.67% of budget, which represents nine months of the year. May 

YTD has total income of $970,206 represents 100.03% of budget. In terms of income, there are no 

surprises. While most grant successes initiated this year are likely to be recorded next fiscal year, 

 

5 of 203



 

 

May realized $11,000 of the anticipated $25,000 43405 budget, and Removing Barriers income is 

tracking ahead of budget. Since the media attention led by Voler in March, each monthly clinic is 

fully booked with a wait-list. All items in the income budget with exception of Direct Public Grants 

met or exceeded their budget goal.  

The second section of the P&L represents expenses, the bulk of which are payroll and professional 

services. Year-to-date expenses were $631,071 or 64.67% of budget, which is under the 91.67% 

anticipated. This is due to a lag of when payroll is paid, staff vacancies, solid expense management, 

a predictable lag in partner invoicing, lower job training enrollment for some partners and one less 

newsletter being published this fiscal year.  

In summary, there are no items in the financial statements that require board action. 

As staff will be closing FY16-17 well into July, fiscal year end financials through June 30, 2017 are 

anticipated to be on the August or September board meeting agenda. 

Attachments 

1. SPEDC FY16-17 Financial Statements ending May 31, 2017 
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 10:03 AM

 06/14/17

 Accrual Basis

 San Pablo Economic Development Corporation

 Balance Sheet
 As of May 31, 2017

May 31, 17

ASSETS

Current Assets

Checking/Savings

10000 · SPEDC Checking Account 1,249,887.44

10010 · Kimball's Disaster Account 0.03

Total Checking/Savings 1,249,887.47

Accounts Receivable

11000 · Accounts Receivable 14,075.35

Total Accounts Receivable 14,075.35

Other Current Assets

10100 · Petty Cash 100.00

11150 · Due From HEAL / Rumrill 371.00

11160 · Due from Arise 5,526.40

12000 · Undeposited Funds 12,236.69

Total Other Current Assets 18,234.09

Total Current Assets 1,282,196.91

Other Assets

18610 · ARISE LLC Investment 10,000.00

Total Other Assets 10,000.00
TOTAL ASSETS 1,292,196.91

LIABILITIES & EQUITY

Liabilities

Current Liabilities

Accounts Payable

20000 · Accounts Payable 350.00

Total Accounts Payable 350.00

Credit Cards

20500 · SPEDC Credit Card 834.46

Total Credit Cards 834.46

Other Current Liabilities

24000 · Payroll Liabilities

24250 · California SUI / ETT 41.30

24300 · Covered California Health 137.08

Total 24000 · Payroll Liabilities 178.38

Total Other Current Liabilities 178.38

Total Current Liabilities 1,362.84

Total Liabilities 1,362.84

Equity

32100 · Operations Net Assets 789,853.25

32500 · Meas Q Net assets 161,845.98

Net Income 339,134.84

Total Equity 1,290,834.07
TOTAL LIABILITIES & EQUITY 1,292,196.91
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 10:31 AM

 06/14/17

 Accrual Basis

 San Pablo Economic Development Corporation

 Profit & Loss Budget vs. Actual
 July 2016 through May 2017

TOTAL

Jul '16 - May 17 Budget Variance % of Budget

Ordinary Income/Expense

Income

43400 · Direct Public Support

43405 · Direct Public Grants 11,000.00 25,000.00 (14,000.00) 44.0%

43410 · Corporate Contributions 18,950.00 15,000.00 3,950.00 126.33%

43450 · Individ, Business Contributions 1,655.03 500.00 1,155.03 331.01%

Total 43400 · Direct Public Support 31,605.03 40,500.00 (8,894.97) 78.04%

44400 · Government Contracts

44430 · Local Government Contracts 506,000.00 506,000.00 0.00 100.0%

Total 44400 · Government Contracts 506,000.00 506,000.00 0.00 100.0%

44500 · Government Grants

44530 · Local Government Grants 0.00 0.00 0.00 0.0%

44535 · Measure Q 350,000.00 350,000.00 0.00 100.0%

Total 44500 · Government Grants 350,000.00 350,000.00 0.00 100.0%

45000 · Investments

45030 · Interest-Savings, Short-term CD 105.55 100.00 5.55 105.55%

Total 45000 · Investments 105.55 100.00 5.55 105.55%

46400 · Other Types of Income

46410 · Advertising Sales 35,050.00 33,000.00 2,050.00 106.21%

Total 46400 · Other Types of Income 35,050.00 33,000.00 2,050.00 106.21%

47200 · Program Income

47230 · Membership Dues 7,750.00 5,500.00 2,250.00 140.91%

47231 · Escalante Center 2,245.00 1,000.00 1,245.00 224.5%

47232 · Removing Barriers 35,375.00 33,000.00 2,375.00 107.2%

47240 · Program Service Fees & Rent 2,075.00 800.00 1,275.00 259.38%

Total 47200 · Program Income 47,445.00 40,300.00 7,145.00 117.73%

49910 · Returned Check Charges 0.00 0.00 0.00 0.0%

Total Income 970,205.58 969,900.00 305.58 100.03%

Gross Profit 970,205.58 969,900.00 305.58 100.03%

Expense

60300 · Awards and Grants

60310 · Charitable sponsorships 7,600.00 8,500.00 (900.00) 89.41%

Total 60300 · Awards and Grants 7,600.00 8,500.00 (900.00) 89.41%

60900 · Business Expenses

60910 · Uniforms 0.00 1,500.00 (1,500.00) 0.0%

60920 · Business Membership Fees 1,000.00 1,550.00 (550.00) 64.52%

60930 · Subscriptions (Other) 1,805.13 2,350.00 (544.87) 76.81%

Total 60900 · Business Expenses 2,805.13 5,400.00 (2,594.87) 51.95%

62100 · Contract Services

62110 · Accounting & Auditing 8,510.59 9,250.00 (739.41) 92.01%

62120 · IT & Payroll Processing 2,755.00 2,850.00 (95.00) 96.67%

62130 · Fundraising/Grant Writing 17,559.00 30,000.00 (12,441.00) 58.53%

62140 · Legal Fees 10,326.14 13,835.00 (3,508.86) 74.64%

62150 · Public Relations/ Website/photo 40,945.50 54,750.00 (13,804.50) 74.79%

62160 · Job Training 78,022.25 196,200.00 (118,177.75) 39.77%

62190 · Other 2,243.50 4,500.00 (2,256.50) 49.86%

Total 62100 · Contract Services 160,361.98 311,385.00 (151,023.02) 51.5%

62800 · Facilities and Equipment

62801 · Office Equipment 10,040.00 10,040.00 0.00 100.0%

 Page 1 of 2
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 10:31 AM

 06/14/17

 Accrual Basis

 San Pablo Economic Development Corporation

 Profit & Loss Budget vs. Actual
 July 2016 through May 2017

TOTAL

Jul '16 - May 17 Budget Variance % of Budget

62840 · Equipt Maint & Rental 939.25 2,000.00 (1,060.75) 46.96%

62850 · Janitorial Services 4,100.00 5,050.00 (950.00) 81.19%

62860 · Facilities improvements 0.00 0.00 0.00 0.0%

62891 · PG&E 2,905.71 5,000.00 (2,094.29) 58.11%

62892 · Rent / Office & Security System 27,550.53 28,800.00 (1,249.47) 95.66%

Total 62800 · Facilities and Equipment 45,535.49 50,890.00 (5,354.51) 89.48%

65000 · Operations

65030 · Printing, Copying & Postage 13,390.08 37,700.00 (24,309.92) 35.52%

65040 · Program Costs and Marketing 27,120.87 56,325.00 (29,204.13) 48.15%

65041 · Meeting + General Off. Supplies 7,805.17 8,500.00 (694.83) 91.83%

65050 · Telephone, Telecommunications 2,350.00 3,000.00 (650.00) 78.33%

Total 65000 · Operations 50,666.12 105,525.00 (54,858.88) 48.01%

65100 · Other Types of Insurance

65110 · Vehicle Insurance 1,836.00 1,836.00 0.00 100.0%

65120 · Insurance - Liability, D and O 15,061.00 15,065.00 (4.00) 99.97%

Total 65100 · Other Types of Insurance 16,897.00 16,901.00 (4.00) 99.98%

66000 · Payroll Expenses

66100 · General Manager 88,558.29 102,498.00 (13,939.71) 86.4%

66200 · Staff Payroll 167,314.95 233,471.00 (66,156.05) 71.66%

66300 · Payroll Taxes 22,917.60 31,499.00 (8,581.40) 72.76%

66400 · Workers Compensation 2,228.00 3,000.00 (772.00) 74.27%

66500 · Benefits 49,541.43 73,114.00 (23,572.57) 67.76%

Total 66000 · Payroll Expenses 330,560.27 443,582.00 (113,021.73) 74.52%

68300 · Travel and Meetings

68301 · Mileage 0.00 500.00 (500.00) 0.0%

68302 · Gasoline 308.68 1,000.00 (691.32) 30.87%

68310 · Conference Reg. & Meetings 2,144.51 8,500.00 (6,355.49) 25.23%

68320 · Travel 5,740.56 10,000.00 (4,259.44) 57.41%

68340 · Training & Development. 2,451.00 5,000.00 (2,549.00) 49.02%

Total 68300 · Travel and Meetings 10,644.75 25,000.00 (14,355.25) 42.58%

68500 · Other

68510 · Disaster assistance 6,000.00 6,000.00 0.00 100.0%

Total 68500 · Other 6,000.00 6,000.00 0.00 100.0%

69000 · Operational Contingency 0.00 2,674.00 (2,674.00) 0.0%

Total Expense 631,070.74 975,857.00 (344,786.26) 64.67%

Net Ordinary Income 339,134.84 -5,957.00 345,091.84 -5,693.05%
Net Income 339,134.84 -5,957.00 345,091.84 -5,693.05%

 Page 2 of 2
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 10:31 AM

 06/14/17

 Accrual Basis

 San Pablo Economic Development Corporation

 Profit & Loss Budget vs. Actual
 July 2016 through May 2017

Operations

Jul '16 - May 17 Budget Variance % of Budget

Ordinary Income/Expense

Income

43400 · Direct Public Support

43405 · Direct Public Grants 11,000.00 25,000.00 (14,000.00) 44.0%

43410 · Corporate Contributions 18,950.00 15,000.00 3,950.00 126.33%

43450 · Individ, Business Contributions 1,655.03 500.00 1,155.03 331.01%

Total 43400 · Direct Public Support 31,605.03 40,500.00 (8,894.97) 78.04%

44400 · Government Contracts

44430 · Local Government Contracts 500,000.00 500,000.00 0.00 100.0%

Total 44400 · Government Contracts 500,000.00 500,000.00 0.00 100.0%

44500 · Government Grants

44530 · Local Government Grants 0.00

44535 · Measure Q 0.00

Total 44500 · Government Grants 0.00

45000 · Investments

45030 · Interest-Savings, Short-term CD 105.52 100.00 5.52 105.52%

Total 45000 · Investments 105.52 100.00 5.52 105.52%

46400 · Other Types of Income

46410 · Advertising Sales 35,050.00 33,000.00 2,050.00 106.21%

Total 46400 · Other Types of Income 35,050.00 33,000.00 2,050.00 106.21%

47200 · Program Income

47230 · Membership Dues 7,750.00 5,500.00 2,250.00 140.91%

47231 · Escalante Center 1,270.00 1,000.00 270.00 127.0%

47232 · Removing Barriers 35,375.00 33,000.00 2,375.00 107.2%

47240 · Program Service Fees & Rent 2,075.00 800.00 1,275.00 259.38%

Total 47200 · Program Income 46,470.00 40,300.00 6,170.00 115.31%

49910 · Returned Check Charges 0.00

Total Income 613,230.55 613,900.00 (669.45) 99.89%

Gross Profit 613,230.55 613,900.00 (669.45) 99.89%

Expense

60300 · Awards and Grants

60310 · Charitable sponsorships 7,600.00 8,500.00 (900.00) 89.41%

Total 60300 · Awards and Grants 7,600.00 8,500.00 (900.00) 89.41%

60900 · Business Expenses

60910 · Uniforms 0.00 1,500.00 (1,500.00) 0.0%

60920 · Business Membership Fees 1,000.00 1,550.00 (550.00) 64.52%

60930 · Subscriptions (Other) 1,805.13 2,350.00 (544.87) 76.81%

Total 60900 · Business Expenses 2,805.13 5,400.00 (2,594.87) 51.95%

62100 · Contract Services

62110 · Accounting & Auditing 5,810.59 6,550.00 (739.41) 88.71%

62120 · IT & Payroll Processing 2,755.00 2,850.00 (95.00) 96.67%

62130 · Fundraising/Grant Writing 4,502.00 15,000.00 (10,498.00) 30.01%

62140 · Legal Fees 10,326.14 13,835.00 (3,508.86) 74.64%

62150 · Public Relations/ Website/photo 22,530.50 28,750.00 (6,219.50) 78.37%

62160 · Job Training 0.00

62190 · Other 920.00 2,000.00 (1,080.00) 46.0%

Total 62100 · Contract Services 46,844.23 68,985.00 (22,140.77) 67.91%

62800 · Facilities and Equipment

62801 · Office Equipment 6,290.00 6,290.00 0.00 100.0%
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 10:31 AM

 06/14/17

 Accrual Basis

 San Pablo Economic Development Corporation

 Profit & Loss Budget vs. Actual
 July 2016 through May 2017

Operations

Jul '16 - May 17 Budget Variance % of Budget

62840 · Equipt Maint & Rental 939.25 2,000.00 (1,060.75) 46.96%

62850 · Janitorial Services 3,600.00 4,550.00 (950.00) 79.12%

62860 · Facilities improvements 0.00 0.00 0.00 0.0%

62891 · PG&E 2,905.71 5,000.00 (2,094.29) 58.11%

62892 · Rent / Office & Security System 27,550.53 28,800.00 (1,249.47) 95.66%

Total 62800 · Facilities and Equipment 41,285.49 46,640.00 (5,354.51) 88.52%

65000 · Operations

65030 · Printing, Copying & Postage 7,073.08 20,550.00 (13,476.92) 34.42%

65040 · Program Costs and Marketing 24,658.37 56,325.00 (31,666.63) 43.78%

65041 · Meeting + General Off. Supplies 7,805.17 8,500.00 (694.83) 91.83%

65050 · Telephone, Telecommunications 2,350.00 3,000.00 (650.00) 78.33%

Total 65000 · Operations 41,886.62 88,375.00 (46,488.38) 47.4%

65100 · Other Types of Insurance

65110 · Vehicle Insurance 1,836.00 1,836.00 0.00 100.0%

65120 · Insurance - Liability, D and O 15,061.00 15,065.00 (4.00) 99.97%

Total 65100 · Other Types of Insurance 16,897.00 16,901.00 (4.00) 99.98%

66000 · Payroll Expenses

66100 · General Manager 58,448.52 67,649.00 (9,200.48) 86.4%

66200 · Staff Payroll 110,873.16 153,641.00 (42,767.84) 72.16%

66300 · Payroll Taxes 14,958.10 20,789.00 (5,830.90) 71.95%

66400 · Workers Compensation 2,228.00 3,000.00 (772.00) 74.27%

66500 · Benefits 32,024.69 51,697.00 (19,672.31) 61.95%

Total 66000 · Payroll Expenses 218,532.47 296,776.00 (78,243.53) 73.64%

68300 · Travel and Meetings

68301 · Mileage 0.00 500.00 (500.00) 0.0%

68302 · Gasoline 308.68 1,000.00 (691.32) 30.87%

68310 · Conference Reg. & Meetings 2,144.51 8,500.00 (6,355.49) 25.23%

68320 · Travel 5,740.56 10,000.00 (4,259.44) 57.41%

68340 · Training & Development. 2,451.00 4,500.00 (2,049.00) 54.47%

Total 68300 · Travel and Meetings 10,644.75 24,500.00 (13,855.25) 43.45%

68500 · Other

68510 · Disaster assistance 0.00

Total 68500 · Other 0.00

69000 · Operational Contingency 0.00 2,674.00 (2,674.00) 0.0%

Total Expense 386,495.69 558,751.00 (172,255.31) 69.17%

Net Ordinary Income 226,734.86 55,149.00 171,585.86 411.13%
Net Income 226,734.86 55,149.00 171,585.86 411.13%

 Page 2 of 2
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 10:31 AM

 06/14/17

 Accrual Basis

 San Pablo Economic Development Corporation

 Profit & Loss Budget vs. Actual
 July 2016 through May 2017

Measure Q

Jul '16 - May 17 Budget Variance % of Budget

Ordinary Income/Expense

Income

43400 · Direct Public Support

43405 · Direct Public Grants 0.00

43410 · Corporate Contributions 0.00

43450 · Individ, Business Contributions 0.00

Total 43400 · Direct Public Support 0.00

44400 · Government Contracts

44430 · Local Government Contracts 0.00 0.00 0.00 0.0%

Total 44400 · Government Contracts 0.00 0.00 0.00 0.0%

44500 · Government Grants

44530 · Local Government Grants 0.00

44535 · Measure Q 350,000.00 350,000.00 0.00 100.0%

Total 44500 · Government Grants 350,000.00 350,000.00 0.00 100.0%

45000 · Investments

45030 · Interest-Savings, Short-term CD 0.00

Total 45000 · Investments 0.00

46400 · Other Types of Income

46410 · Advertising Sales 0.00

Total 46400 · Other Types of Income 0.00

47200 · Program Income

47230 · Membership Dues 0.00

47231 · Escalante Center 975.00

47232 · Removing Barriers 0.00

47240 · Program Service Fees & Rent 0.00

Total 47200 · Program Income 975.00

49910 · Returned Check Charges 0.00

Total Income 350,975.00 350,000.00 975.00 100.28%

Gross Profit 350,975.00 350,000.00 975.00 100.28%

Expense

60300 · Awards and Grants

60310 · Charitable sponsorships 0.00

Total 60300 · Awards and Grants 0.00

60900 · Business Expenses

60910 · Uniforms 0.00

60920 · Business Membership Fees 0.00

60930 · Subscriptions (Other) 0.00

Total 60900 · Business Expenses 0.00

62100 · Contract Services

62110 · Accounting & Auditing 2,700.00 2,700.00 0.00 100.0%

62120 · IT & Payroll Processing 0.00

62130 · Fundraising/Grant Writing 13,057.00 15,000.00 (1,943.00) 87.05%

62140 · Legal Fees 0.00

62150 · Public Relations/ Website/photo 18,415.00 26,000.00 (7,585.00) 70.83%

62160 · Job Training 78,022.25 196,200.00 (118,177.75) 39.77%

62190 · Other 1,323.50 2,500.00 (1,176.50) 52.94%

Total 62100 · Contract Services 113,517.75 242,400.00 (128,882.25) 46.83%

62800 · Facilities and Equipment

62801 · Office Equipment 3,750.00 3,750.00 0.00 100.0%

 Page 1 of 2
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 10:31 AM

 06/14/17

 Accrual Basis

 San Pablo Economic Development Corporation

 Profit & Loss Budget vs. Actual
 July 2016 through May 2017

Measure Q

Jul '16 - May 17 Budget Variance % of Budget

62840 · Equipt Maint & Rental 0.00

62850 · Janitorial Services 500.00 500.00 0.00 100.0%

62860 · Facilities improvements 0.00

62891 · PG&E 0.00

62892 · Rent / Office & Security System 0.00

Total 62800 · Facilities and Equipment 4,250.00 4,250.00 0.00 100.0%

65000 · Operations

65030 · Printing, Copying & Postage 6,317.00 17,150.00 (10,833.00) 36.83%

65040 · Program Costs and Marketing 2,462.50

65041 · Meeting + General Off. Supplies 0.00

65050 · Telephone, Telecommunications 0.00

Total 65000 · Operations 8,779.50 17,150.00 (8,370.50) 51.19%

65100 · Other Types of Insurance

65110 · Vehicle Insurance 0.00

65120 · Insurance - Liability, D and O 0.00

Total 65100 · Other Types of Insurance 0.00

66000 · Payroll Expenses

66100 · General Manager 30,109.77 34,849.00 (4,739.23) 86.4%

66200 · Staff Payroll 56,441.79 79,830.00 (23,388.21) 70.7%

66300 · Payroll Taxes 7,959.50 10,710.00 (2,750.50) 74.32%

66400 · Workers Compensation 0.00

66500 · Benefits 17,516.74 21,417.00 (3,900.26) 81.79%

Total 66000 · Payroll Expenses 112,027.80 146,806.00 (34,778.20) 76.31%

68300 · Travel and Meetings

68301 · Mileage 0.00

68302 · Gasoline 0.00

68310 · Conference Reg. & Meetings 0.00

68320 · Travel 0.00

68340 · Training & Development. 0.00 500.00 (500.00) 0.0%

Total 68300 · Travel and Meetings 0.00 500.00 (500.00) 0.0%

68500 · Other

68510 · Disaster assistance 0.00

Total 68500 · Other 0.00

69000 · Operational Contingency 0.00

Total Expense 238,575.05 411,106.00 (172,530.95) 58.03%

Net Ordinary Income 112,399.95 -61,106.00 173,505.95 -183.94%
Net Income 112,399.95 -61,106.00 173,505.95 -183.94%
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 10:31 AM

 06/14/17

 Accrual Basis

 San Pablo Economic Development Corporation

 Profit & Loss Budget vs. Actual
 July 2016 through May 2017

Disaster Relief

Jul '16 - May 17 Budget Variance % of Budget

Ordinary Income/Expense

Income

43400 · Direct Public Support

43405 · Direct Public Grants 0.00

43410 · Corporate Contributions 0.00

43450 · Individ, Business Contributions 0.00

Total 43400 · Direct Public Support 0.00

44400 · Government Contracts

44430 · Local Government Contracts 6,000.00 6,000.00 0.00 100.0%

Total 44400 · Government Contracts 6,000.00 6,000.00 0.00 100.0%

44500 · Government Grants

44530 · Local Government Grants 0.00 0.00 0.00 0.0%

44535 · Measure Q 0.00

Total 44500 · Government Grants 0.00 0.00 0.00 0.0%

45000 · Investments

45030 · Interest-Savings, Short-term CD 0.03

Total 45000 · Investments 0.03

46400 · Other Types of Income

46410 · Advertising Sales 0.00

Total 46400 · Other Types of Income 0.00

47200 · Program Income

47230 · Membership Dues 0.00

47231 · Escalante Center 0.00

47232 · Removing Barriers 0.00

47240 · Program Service Fees & Rent 0.00

Total 47200 · Program Income 0.00

49910 · Returned Check Charges 0.00

Total Income 6,000.03 6,000.00 0.03 100.0%

Gross Profit 6,000.03 6,000.00 0.03 100.0%

Expense

60300 · Awards and Grants

60310 · Charitable sponsorships 0.00

Total 60300 · Awards and Grants 0.00

60900 · Business Expenses

60910 · Uniforms 0.00

60920 · Business Membership Fees 0.00

60930 · Subscriptions (Other) 0.00

Total 60900 · Business Expenses 0.00

62100 · Contract Services

62110 · Accounting & Auditing 0.00

62120 · IT & Payroll Processing 0.00

62130 · Fundraising/Grant Writing 0.00

62140 · Legal Fees 0.00

62150 · Public Relations/ Website/photo 0.00

62160 · Job Training 0.00

62190 · Other 0.00

Total 62100 · Contract Services 0.00

62800 · Facilities and Equipment

62801 · Office Equipment 0.00
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 10:31 AM

 06/14/17

 Accrual Basis

 San Pablo Economic Development Corporation

 Profit & Loss Budget vs. Actual
 July 2016 through May 2017

Disaster Relief

Jul '16 - May 17 Budget Variance % of Budget

62840 · Equipt Maint & Rental 0.00

62850 · Janitorial Services 0.00

62860 · Facilities improvements 0.00

62891 · PG&E 0.00

62892 · Rent / Office & Security System 0.00

Total 62800 · Facilities and Equipment 0.00

65000 · Operations

65030 · Printing, Copying & Postage 0.00

65040 · Program Costs and Marketing 0.00

65041 · Meeting + General Off. Supplies 0.00

65050 · Telephone, Telecommunications 0.00

Total 65000 · Operations 0.00

65100 · Other Types of Insurance

65110 · Vehicle Insurance 0.00

65120 · Insurance - Liability, D and O 0.00

Total 65100 · Other Types of Insurance 0.00

66000 · Payroll Expenses

66100 · General Manager 0.00

66200 · Staff Payroll 0.00

66300 · Payroll Taxes 0.00

66400 · Workers Compensation 0.00

66500 · Benefits 0.00

Total 66000 · Payroll Expenses 0.00

68300 · Travel and Meetings

68301 · Mileage 0.00

68302 · Gasoline 0.00

68310 · Conference Reg. & Meetings 0.00

68320 · Travel 0.00

68340 · Training & Development. 0.00

Total 68300 · Travel and Meetings 0.00

68500 · Other

68510 · Disaster assistance 6,000.00 6,000.00 0.00 100.0%

Total 68500 · Other 6,000.00 6,000.00 0.00 100.0%

69000 · Operational Contingency 0.00

Total Expense 6,000.00 6,000.00 0.00 100.0%

Net Ordinary Income 0.03 0.00 0.03 100.0%
Net Income 0.03 0.00 0.03 100.0%

 Page 2 of 2
15 of 203



SAN PABLO EDC BOARD REPORT 
DATE:   June 28, 2017 

TO:   San Pablo EDC Board 

FROM:  Matt Rodriguez, Executive Director  
 Leslay Choy, General Manager  

SUBJECT:  RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING GRANT APPLICATION TO THE DEAN AND MARGARET LESHER 
FOUNDATION IN THE AMOUNT OF $25,000 

RECOMMENDED ACTION 

The Executive Director and General Manager recommend the Board of Directors: 
1. Approve resolution 

BACKGROUND 

Strategy 4: Focus on fiscal sustainability and diversification  

Objective 4b: Pursue a combination of revenue streams; Objective 4c: Increase grant writing capacity and 
success rate to help diversity revenue sources 

As the San Pablo Economic Development Corporation (San Pablo EDC) Board of Directors (Board) is 
aware, a central discussion at the board retreat held on January 24, 2017 was the Strategic Fund 
Development Plan. The Board’s desire is to see the organization build a solid foundation to pursue 
increasingly important grants and to expand relationships with funding partners. Following submission 
of a letter of interest, the San Pablo EDC was invited by the Dean and Margaret Lesher Foundation to 
submit a full grant application in the amount of $25,000 focused on Removing Barriers tattoo removal 
clinics. 

Staff continues working with consultant Mary Biasotti under the original contract. Ms. Biasotti wrote the 
original letter of interest to the foundation and will guide the application for the full grant. 

Staff are submitting an application that corresponds with the with clear, measurable objectives that hit 
the Dean and Margaret Lesher Foundation’s interest in supporting the disadvantaged populations in 
central and east county to access much needed services that remove barriers to opportunity. 

Staff ask the Board to approve submission of the Dean and Margaret Lesher Foundation grant application 
in the amount of $25,000. 

FISCAL IMPACT 

The fiscal impact would not exceed $1,500 from 62130 Grant Writing. Should the grant be awarded, 
fiscal impact would be $25,000 to the FY17-18 Operations income budget under account 43405 Direct 
Public Grants. 

Attachments 
None. 
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Resolution SPEDC2017-00  1 

RESOLUTION SPEDC2017-00 
 
RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING … 

WHEREAS, as the San Pablo Economic Development Corporation (San Pablo EDC) Board 
of Directors (Board) is aware, a central discussion at the board retreat held on January 24, 2017 
was the Strategic Fund Development Plan; and  

WHEREAS, the Board’s desire is to see the organization build a solid foundation to pursue 
increasingly important grants and to expand relationships with funding partners; and 

WHEREAS, following submission of a letter of interest, the San Pablo EDC was invited by 
the Dean and Margaret Lesher Foundation to submit a full grant application in the amount of 
$25,000 focused on Removing Barriers tattoo removal clinics; and 

WHEREAS, staff continues working with consultant Mary Biasotti under the original 
contract; Ms. Biasotti wrote the original letter of interest to the foundation and will guide the 
application for the full grant; and 

WHEREAS, staff are submitting an application that corresponds with the with clear, 
measurable objectives that hit the Dean and Margaret Lesher Foundation’s interest in supporting 
the disadvantaged populations in central and east county to access much needed services that 
remove barriers to opportunity; and 

WHEREAS, fiscal impact would not exceed $1,500 from 62130 Grant Writing. Should the 
grant be awarded, fiscal impact would be $25,000 to the FY17-18 Operations income budget 
under account 43405 Direct Public Grants. 

NOW THEREFORE, BE IT RESOLVED by the San Pablo Economic Development Corporation 
Board of Directors, as follows: 

1) Authorize submission of the Dean and Margaret Lesher Foundation grant application 
in the amount of $25,000. 

ADOPTED this 28th day of June, 2017, by the following vote, to wit: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
      
ATTEST:     APPROVED: 
 
                    
Leslay C. Choy, Board Secretary  Adam Novickas, Chair  
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SAN PABLO EDC BOARD REPORT 
DATE:   June 28, 2017 

TO:   San Pablo EDC Board 

FROM:  Matt Rodriguez, Executive Director 
 Leslay Choy, General Manager 

SUBJECT:  RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD 
OF DIRECTORS AUTHORIZING FY17-18 RENEWAL OF THE STRIDE CENTER 
MEMORANDUM OF UNDERSTANDING AND RATIFYING BUDGET ALLOCATION  

RECOMMENDED ACTION 

The Executive Director and General Manager recommend the Board of Directors: 

1. Approve resolution 

BACKGROUND 

Strategy 2: Support efforts to enhance workforce development impact              Measure Q 

On July 17, 2013, the San Pablo Economic Development Corporation (San Pablo EDC) Board of 
Directors (Board) approved a memorandum of understanding (MOU) with the Stride Center to train 
up to 15 San Pablo residents in IT careers. Fiscal year 2016-17 (FY16-17) was the fourth year of this 
partnership during which thirteen students were trained under this MOU. The curriculum is 
complimented by life skills, Wardrobe for Opportunity, mock interviews, and lifetime employment 
support services. Additionally, all have the option to take a second course to advance their skill set 
and add a certification at no additional cost. Since 2013, 56 participants have enrolled at The Stride 
Center and received funding from the San Pablo EDC (see table below).  

Fiscal Year San Pablo Residents Trained 
2013-2014 19 
2014-2015 10 
2015-2016 14 
2016-2017 13 
Total 56 

The Stride Center is an established organization with 15 years of providing an opportunity to low-
income individuals with barriers to employment to receive industry recognized certified training in 
A+ computer technology training, and other related advanced certifications. 

In FY17-18, as outlined in the proposed budget, staff recommend that while each job training MOU 
will have a maximum number of slots, the funding for job training and readiness be considered as a 
single Measure Q pool. In this way, job training partners who outperform will be able to enroll more 
people if other partners underperform. This will avoid underspending of Measure Q and allow 
greater flexibility for training partners. Each MOU specifies that no matter the number of potential 
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slots, funding for each resident must first be approved by San Pablo EDC staff. This will ensure a well-
managed budget Measure Q budget. 

For FY17-18, the maximum slots and funding remains the same as previous years with up to 15 slots 
at $4,000 per trainee, allowing all San Pablo trainees to complete a second course at no additional 
cost.   

Approval of this MOU is contingent upon the Board’s approval of the proposed FY17-18 budget, 
which includes up to $60,000 for 15 potential slots in Measure Q funding for this partnership under 
expense account 62160 Job Training, maintaining status quo with FY16-17. 

The Executive Director and General Manager ask the Board to authorize the FY17-18 MOU renewal 
and ratify the FY17-18 budget allocation contingent upon its approval of the FY17-18 budget.                                                               

FISCAL IMPACT 
Fiscal impact would be up to $60,000 from the FY17-18 Measure Q budget expense account 62160 
Job Training Services should the proposed budget be approved. 

Attachments 
1. Stride Center FY17-18 MOU 
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Resolution SPEDC2017-0  1 

RESOLUTION SPEDC2017-0 

RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING RENEWAL OF FY17-18 STRIDE CENTER MEMORANDUM OF 
UNDERSTANDING AGREEMENT AND RATIFYING BUDGET ALLOCATION FOR  

WHEREAS, on July 17, 2013, the San Pablo Economic Development Corporation (SPEDC) 
Board of Directors (Board) approved a memorandum of understanding (MOU) with the Stride 
Center to train up to 15 San Pablo residents in IT careers; in fiscal year 2016-17 (FY16-17), thirteen 
students were trained under this MOU; and  

WHEREAS, the Stride Center is an established organization with 15 years of providing an 
opportunity to low-income individuals with barriers to employment to receive industry 
recognized certified training in A+ computer technology training, and other related advanced 
certifications; and 

WHEREAS, for FY17-18, the MOU includes per-student funding of $4,000, in alignment 
with other job training partner MOUs, and paid according to an identical methodology of 50 
percent after the first two weeks, 40 percent after substantial completion of the first course 
(preference is certification), and 10 percent after client lands a job within the industry; and 

WHEREAS, fiscal impact would be $60,000 from the FY17-18 Measure Q budget expense 
account 62160 Job Training Services should the proposed budget be approved; and 

WHEREAS, the Board is asked to authorize the MOU renewal and ratify the FY17-18 
budget allocation contingent upon its approval of the FY17-18 budget. 

NOW THEREFORE, BE IT RESOLVED by the San Pablo Economic Development Corporation 
Board of Directors, as follows: 

1) Authorize the Executive Director to execute the FY17-18 MOU renewal with The Stride 
Center and ratify the FY17-18 budget allocation contingent upon its approval of the FY17-
18 budget.  

* * * * * * * 

ADOPTED this 28th day of June, 2017, by the following vote wit: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:   
   
ATTEST:     APPROVED: 
 
                    
Leslay C. Choy, Board Secretary  Adam Novickas, Chair   
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MEMORANDUM OF UNDERSTANDING 

 

 
 

San Pablo Economic Development Corporation 
& The Stride Center 
 
 
July 1, 2017 
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MOU The Stride Center FY17-18 

 

 San Pablo Economic Development Corporation 13830 San Pablo Avenue, Suite D, San Pablo, CA 94806 P: 510-215-3200 1 

Memorandum of Understanding between The Stride Center ("Partner" or “Stride 

Center”) and San Pablo Economic Development Corporation ( “SPEDC”). 

Recitals 

SPEDC is engaged in economic and workforce development by delivering programs, 

providing access to training, engaging in public-private partnerships and linking community 

resources. 

Partner is engaged in services and activities as specified in Exhibit A. 

SPEDC and Partner are entering into a Memorandum of Understanding (“MOU”) for the 

purpose of providing the Program as defined in Exhibit A. Both parties have complementary 

missions and share a desire to cooperate to the ends described herein. To that extent, the parties 

intend this MOU to create a relationship for their mutual benefit.  

Accordingly, the parties hereby agree as follows: 

1. General Provisions. 

1.1. Program Operation. Each party shall perform the Program responsibilities set 
forth for that party in Exhibit A.   

1.2. Participant Eligibility. Each party shall provide Program services only to individuals 
meeting the participant eligibility requirements set forth in Exhibit A.  

2. Communication. 

2.1. Progress Reports. Partner shall provide quarterly progress reports to the SPEDC 
on Program operation under this MOU, including information regarding total 
numbers of referrals and participants; graduation, certification, and licensing data, 
as applicable; identification of challenges; information regarding any program 
participants’ withdrawal or expulsion from the Program; and any other 
information required to be reported as described in Exhibit A.  

2.2. Data. The SPEDC provides Partner with a spreadsheet template used to submit 
prospects for verification and enrollment. Verification of residency and data post-
enrollment submittal will only be done and exchanged between the parties on this 
template.  

2.3. Program Performance Reports. Partner shall provide the SPEDC an annual 
Program performance report, containing the information required in the section 
2.1 above, compiled for the fiscal year (July 1, 2017 – June 30, 2018). Partner shall 
utilize the Word template provided by SPEDC for the semi-annual and annual 
progress reports, and commits to turning them in by the deadline specified 
provided the SPEDC provides Partner with the template one month in advance.   

22 of 203



MOU The Stride Center FY17-18 

 

 San Pablo Economic Development Corporation 13830 San Pablo Avenue, Suite D, San Pablo, CA 94806 P: 510-215-3200 2 

2.4. Enrollee Introductions. Partner will arrange a time for SPEDC staff to visit the 
training location and be introduced to all San Pablo residents enrolled under the 
MOU. 

2.5. Partnership Meetings. The SPEDC shall hold regular meetings (in person or via 
phone) with Partner at least quarterly. 

3. Finances. 

3.1. Invoices. Partner shall invoice the SPEDC according to the schedule specified in 
Exhibit A. 

3.2. Satisfaction of Invoices. The SPEDC shall pay Partner’s invoices within thirty 
business days of receipt, and shall notify Partner if there are questions or concerns 
regarding submitted invoices.  

4. Miscellaneous 

4.1. Confidentiality. Each party shall maintain the confidentiality of information 
gathered and all records generated during the period of this MOU, to the extent 
allowed by law.  Provision of financial and organizational operations records to a 
party’s accountants, attorneys, auditors, board members, and other professionals 
or affiliated individuals is not a violation of this section.  This provision does not 
prohibit staff from reporting suspected neglect or abuse of participants to child 
abuse reporting agencies as required by law. 

4.2. Insurance.  On or before commencement of operation of the Program pursuant 
to this MOU, Partner, at its own expense, shall carry, maintain for the duration of 
the MOU, and provide proof thereof that is acceptable to the SPEDC, the insurance 
described in Exhibit B with insurers and under forms of insurance satisfactory in 
all respects to the SPEDC.  Partner shall maintain limits no less than as set forth in 
Exhibit B.  If Partner maintains higher limits than those set forth in Exhibit B, the 
SPEDC shall be entitled to coverage for the higher limits maintained by Partner.  
Partner shall not allow any subcontractor to commence work on any subcontract 
in operation of the Program until all insurance required of Partner has also been 
obtained for the subcontractor. Partner shall require and verify that any 
subcontractors maintain insurance as required of Partner. 

4.3. Indemnity 

4.3.1. Indemnification of SPEDC. To the fullest extent permitted by law, Partner 
shall immediately defend, indemnify, and hold harmless the SPEDC and its 
directors, officers, administrators, employees, volunteers, and agents from 
and against all liabilities regardless of nature or type, direct or indirect, in 
whole or in part, arising out of or resulting from Partner’s performance of 
services under this MOU, or in connection with any negligent or wrongful 
act or omission of Partner or its departments, programs, divisions, officers, 
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MOU The Stride Center FY17-18 

 

 San Pablo Economic Development Corporation 13830 San Pablo Avenue, Suite D, San Pablo, CA 94806 P: 510-215-3200 3 

employees, agents, or subcontractors, in the performance of this MOU. 
Liabilities subject to the duties to defend, indemnify, and hold harmless 
include, without limitation, such liabilities for: damage to property; injury 
or death of any person; and all claims, losses, damages, penalties, fines, 
and judgments; associated investigation and administrative expenses; 
defense costs, including but not limited to reasonable attorneys’ fees; 
court costs; and costs of alternative dispute resolution. Partner’s 
obligation to indemnify applies unless it is adjudicated that its liability was 
caused by the sole active negligence or sole willful misconduct of an 
indemnified party. If it is finally adjudicated that liability is caused by the 
comparative active negligence or willful misconduct of an indemnified 
party, Partner’s indemnification obligation shall be reduced in proportion 
to the established comparative liability of the indemnified party.  

In its sole discretion and at its own cost and expense, the SPEDC may 
participate in the defense of any such claim, action, or proceeding, utilizing 
legal counsel of its choice; however, such participation shall not relieve 
Partner of any obligation imposed pursuant to this MOU. The SPEDC shall 
promptly notify Partner of any such claim, action, or proceeding and shall 
cooperate fully in the defense of same. 

The review, acceptance or approval of the Partner’s work or work product 
by any indemnified party shall not affect, relieve or reduce the Partner’s 
indemnification or defense obligations. This Section survives completion 
of the services or the termination of this contract.  The provisions of this 
Section are not limited by and do not affect the provisions of this contract 
relating to insurance. 

The duty of Partner to indemnify and hold harmless includes the duty to 
defend as set forth in section 2778 of the California Civil Code. Acceptance 
of insurance certificates and endorsements required under this MOU does 
not relieve Partner from liability under this indemnification and hold 
harmless clause. This indemnification and hold harmless clause shall apply 
whether or not such insurance policies shall have been determined to be 
applicable to any of such damages or claims for damages. The parties 
further agree that the provisions of this section shall survive any 
termination or expiration of this MOU. 

4.3.2. Indemnification of Partner. To the fullest extent permitted by law, the 
SPEDC shall immediately defend, indemnify, and hold harmless Partner 
and its directors, officers, administrators, employees, volunteers, and 
agents against and from any liability, including for damage to property and 
injury or death of any person, and any claim, action, or proceeding against 
Partner, arising solely out of or in connection with the acts or omissions of 
the SPEDC in the performance of this MOU. In its sole discretion and at its 
sole cost and expense, Partner may participate in the defense of any such 
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MOU The Stride Center FY17-18 

 

 San Pablo Economic Development Corporation 13830 San Pablo Avenue, Suite D, San Pablo, CA 94806 P: 510-215-3200 4 

claim, action, or proceeding, utilizing legal counsel of its choice; however, 
such participation shall not relieve the SPEDC of any obligation imposed 
pursuant to this MOU. Partner shall promptly notify the SPEDC of any such 
claim, action, or proceeding and shall cooperate fully in the defense of 
same. 

4.4. Effective Date & Term. This MOU shall be effective upon execution and delivery 
by both parties and shall be govern Program operations specified in Exhibit A.  If 
parties specify a program commencement date prior to the effective date of this 
MOU, then to the extent feasible, they shall apply terms of this MOU to Program 
operations preceding the effective date.  

4.5. Amendment. Amendments to this MOU are effective only if agreed upon by both 
parties, as indicated through execution and delivery documenting the 
amendment.  

4.6. Termination. Either party may terminate this MOU with or without cause by 
providing the other party with sixty days’ written notice. 

4.7. Third-Party Beneficiaries. There are no third-party beneficiaries to this MOU.   

4.8. Notices. Any notices required to be made or given pursuant to this MOU, shall be 
effective if made in writing and sent by registered or certified mail, return receipt 
requested to: 

To SPEDC:  Leslay C. Choy, General Manager 
   San Pablo Economic Development Corporation 
   13830 San Pablo Avenue, Suite D 
   San Pablo, CA 94806  

To Partner:  Barrie Hathaway, Executive Director 
   The Stride Center 
   1212 Broadway, Suite 400 
   Oakland, CA 94612 

To evidence the parties’ assent to this MOU, they have signed and delivered it on the dates set 

forth below. 

 _________________________________  _________________________________ 

Name:  Barrie Hathaway                                Matt Rodriguez 

Title: Executive Director                               Executive Director 

Organization: Stride Center                         San Pablo Economic Development Corporation 

 

Date: ____________________________  Date:  ____________________________ 
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 San Pablo Economic Development Corporation 13830 San Pablo Avenue, Suite D, San Pablo, CA 94806 P: 510-215-3200 5 

EXHIBIT A 

Program Description 

1. Program Overview. 

1.1. General Description of Program Purpose. 

The Stride Center currently provides six (6) certification-based technical courses 

from beginning to advanced levels. All students interested in technology careers 

are required to complete the A+ course, which is a foundational certification for 

a technology career. About one third of the students will be required to attend 

the introductory course, IC3, to develop sufficient skills to successfully complete 

the A+ course. From there, students are encouraged to complete at least one 

advanced certification, as the data proves that students with multiple technical 

certifications are more likely to obtain employment. The Stride Center regularly 

updates course offerings. The Stride Center has added two courses taught in a 

tech-enhanced environment. A finite start and finish are still required, but 

students only meet four (4) times across an 11-week period. These two courses 

are called “Virtual Plus.”  

The Stride Center’s current training program offerings include: 

 A+: Certifications PC Technician 220-801, 220-802 exams 

 Network Plus: Certifications N10-005  

 Security Plus: Certifications SY0-201, JK0-015 

Virtual Plus Courses are taught in four locations including Oakland, San Pablo, 

Concord and Sacramento. Students receive one-on-one coaching from the Stride 

Center’s employment services team, so when they complete their A+ course, 

they are truly job ready. The Stride Center asks that all students completing the 

A+ course immediately begin their job search, even if they chose to enter an 

advanced course. 

1.2. Job Placement and Retention Assistance. 

The Stride Center’s employment services team provides one-on-one career 
coaching during the training timeframe and then job placement assistance once 
the student graduates from the A+ course or higher. This engagement during the 
training timeframe creates the opportunity for high-impact coaching that is always 
aligned with the interpersonal and professional skills classroom curriculum. It also 
gives the employment services representative valuable insights into the student’s 
skills, personality, strengths and weaknesses. Once a student graduates from the 
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A+ course, the employment services team begins working with the graduate to 
launch into their job search. This begins with a workshop designed for the new 
graduate as a refresher and a roadmap for their career search. Once the student 
has completed their post graduate job search requirements, the employment 
services team begins the job search with them. With over 70 active employer 
partners, the employment services team is constantly working with employers to 
fill their open positions. Stride Center’s goal is to place 70% of all graduates in jobs 
post-graduation. 

1.3. The support provided by the SPEDC entitles a student to enroll in two courses and 
receive lifetime employment support services. 

2. Program Operation.  

2.1. Marketing and Recruiting. 

2.1.1. SPEDC Marketing and Recruiting Responsibilities.  The SPEDC shall 
actively participate in the marketing of the Program to potential students.  

2.1.2. Partner Marketing and Recruiting Responsibilities. Partner shall recruit 
San Pablo residents to the Program and share recruitment materials with 
SPEDC.  

2.2. Administration 

2.2.1. SPEDC Administrative Responsibilities. 

2.2.1.1. Provide a SPEDC staff member to work directly with Partner 
immediately if there are issues or questions 

2.2.1.2. Work with Partner to expand the employers willing to offer on-
the-job training and consider graduates for placement 

2.2.1.3. Attend Partner graduations and special events 

2.2.1.4. Provide opportunity for students to volunteer  

2.2.2. Partner Administrative Responsibilities. 

2.2.2.1. Use the template provided by the SPEDC to request verification 
of San Pablo residency 

2.2.2.2. Provide lifetime employment support services 

2.2.2.3. Notify the SPEDC of graduation dates with a confirmed list of 
participating San Pablo students 

3. Participant Eligibility 

3.1. Verification of Eligibility. Partner shall request verification from the SPEDC for San 
Pablo resident eligibility before enrollment in the Program and provide to the 
SPEDC the documentation to confirm eligibility. Specifically: 
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3.1.1. To be enrolled under this program, each applicant must: 

 Present a valid, government-issued photo ID 

 Show proof of residency in the City of San Pablo 

 Have a High School Diploma or GED 

 Be able to pass a reading and math test at the 10th grade level 

 Meet in person with SPEDC staff; failure to do so will hold up the 
final funding payment to Partner 

 Be willing to fulfill a volunteer commitment at the SPEDC; failure to 
do so will hold up the final funding payment to Partner 

3.1.2. Further, each student must be verified by designated SPEDC staff on the 
spreadsheet template as outlined in sub-section 2.2 Data of the MOU. 
Verification is done to establish residency. Once residency is established, 
enrollment must be supported by the required ID and proof of residency, 
as well as completion of all data fields on the template. An invoice cannot 
be submitted for a student until these steps have been completed and 
SPEDC approves student for funding. 

3.1.3. The required document for student verification is a government-issued 
photo ID with the verified address. If the address on the ID is different than 
the one that has been verified, an official document with both the person’s 
name and the approved address, such as a utility or cell phone bill, bank 
statement, etc., will also be required.  

3.1.4. All parties agree P.O. Boxes or addresses at commercial centers will not be 
accepted to establish residency. 

3.1.5. Partner will work directly with SPEDC staff on all verifications, data 
tracking, and contract- or case management-related questions. 

3.2. Confirmation of Eligibility. The SPEDC shall confirm eligibility according to the 
requirements described in Exhibit A and notify Partner immediately whether the 
applicant may or may not be enrolled under this MOU.  

4. Communication and Recordkeeping 

4.1. Program Event Dates. Partner shall notify the SPEDC of the date of each Program 
graduation, along with a confirmed list of San Pablo students participating in such 
graduation, as well as the dates of any Program event. 

4.2. Participant Data. Partner shall, on a quarterly basis, provide updated data to the 
SPEDC using the template provided by the SPEDC, for all San Pablo students who 
receive services under this MOU, including, but not limited to, all applicable 
information as follows: contact information, demographic data, current 
enrollment, cohort number, exit date, certification completion dates, most recent 
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employer, and salary.  

4.2.1. Partner must notify the SPEDC if a San Pablo student withdraws from 
Program. 

4.3. Progress Reports. Partner shall provide quarterly progress reports to the SPEDC 
on Program operation under this MOU, including information regarding total 
numbers of referrals and participants; graduation, certification, and licensing data, 
as applicable; identification of challenges; information regarding any program 
participants’ withdrawal or expulsion from the Program; and any other 
information required to be reported as described in Exhibit A.  

4.4. Program Performance Reports. Partner shall provide the SPEDC an annual 
Program performance report, containing the information required in the section 
4.3 above, compiled for the fiscal year (July 1, 2017 – June 30, 2018). Partner shall 
utilize the Word template provided by SPEDC for the semi-annual and annual 
progress reports, and commits to turning them in by the deadline specified 
provided the SPEDC provides Partner with the template one month in advance.   

4.5. Enrollee Introductions. Partner will arrange a time for SPEDC staff to visit the 
training location and be introduced to all San Pablo residents enrolled under the 
MOU. 

4.6. Graduate Data. Partner shall keep graduation, employment, certification, and 
licensing data, as applicable, for all students referred to Partner by the SPEDC, and 
Partner shall share all such data with the SPEDC. 

4.7. The Stride Center tracks students for at least 18 months following graduation. 
During this time, Stride’s employment services representatives are actively 
connecting with graduates to ensure job placement and retention.  

4.8. The Stride Center administers semiannual alumni surveys to gain qualitative 
insights into graduate experience and to track long term retention. 

5. Finances   

5.1. Compensation.  Upon approval, the SPEDC agrees to provide grant funding in the 
amount of $4,000 per eligible and verified San Pablo resident up to a total of 
$60,000.  

5.1.1. As funding may be exhausted quickly, verification of residency is not 
sufficient to guarantee funding. Once all data is submitted, Partner must 
get authorization from SPEDC to enroll under this MOU.   

5.2. Partner shall invoice the SPEDC for each eligible participant as follows: 

a) 50% of grant after the completion first two weeks of the first course with 
residency verification template fully complete 

b) 40% of grant after substantial completion of the first course; preference is 
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certification 

c) 10% of grant after client lands a job within the industry 

6. Term of Program Operations.  This Exhibit A covers Program operations from July 1, 2017 
to June 30, 2018. 
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Exhibit B  

Insurance Requirements 

Insurance  

1. General, Automotive, and Employer’s Liability, and Workers’ Compensation Provisions 

1.1. On or before beginning any of the services or work called for by any term of this 
agreement, Partner, at its own cost and expense, shall carry, maintain for the 
duration of the agreement, and provide proof thereof that is acceptable to SPEDC  
the insurance specified herein below with insurers and under forms of insurance 
satisfactory in all respects.  Partner shall not allow any subcontractor to 
commence work on any subcontract until all insurance required of the Partner has 
also been obtained for the subcontractor. Partner shall maintain limits no less 
than set forth below. If Partner maintains higher limits than the minimums shown 
above, the SPEDC shall be entitled to coverage for the higher limits maintained by 
Partner. If Partner certifies students do not travel in, nor are allowed to drive, 
Partner vehicles, evidence of automotive liability is not necessary. 

1.1.1.1. General Liability: $2,000,000 per occurrence for bodily injury, personal 
injury, and property damage. 

1.1.1.2. Automotive liability: $1,000,000 per accident for bodily injury and 
property damage.   

1.1.1.3. Workers’ Compensation: As Required by the State of California. The 
Workers’ Compensation policy shall be endorsed with a waiver of 
subrogation in favor of the SPEDC for all work performed by the Partner, 
its employees, agents and subcontractors.  

1.1.1.4. Employers’ Liability: $1,000,000 each accident; $1,000,000 policy limit 
bodily injury by disease, $1,000,000 each employee bodily injury by 
disease. 

2. Deductibles and Self-Insured Retentions 

2.1. Any deductibles or self-insured retentions must be declared to and approved by 
SPEDC. At the option of SPEDC, either the insurer shall reduce or eliminate such 
deductibles or self-insured retentions as respects the SPEDC, its officers, officials, 
employees and volunteers; or the Partner shall provide a financial guarantee 
satisfactory to the SPEDC guaranteeing payment of losses and related 
investigations, claim administration, and defense expenses. 

3. Other Insurance Provisions 
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The General Liability and Automobile Liability policies are to contain, or be endorsed to 
contain, the following provisions: 

3.1. SPEDC, and their officers, officials, and employees are to be covered as insureds 
with respect to liability arising out of automobiles owned, leased, hired or 
borrowed by or on behalf of the Partner; and with respect to liability arising out 
of work or operations performed by or on behalf of the Partner including 
materials, parts or equipment furnished in connection with such work or 
operations. General Liability coverage shall be provided in the form of an 
Additional Insured endorsement (form CG 20 10 11 85, or forms CG2010 version 
10/01 and GC 2037 versions 10/01 or equivalent) to the SPEDC’s insurance policy, 
or as a separate owner’s policy.  

3.1.1. For any claims related to this project, the Partner’s insurance coverage 
shall be primary insurance as respects the SPEDC, its officers, officials, and 
employees. Any insurance or self-insurance maintained by SPEDC, its 
officers, officials, or employees, shall be excess of the Partner’s insurance 
and shall not contribute with it. 

3.1.2. Each insurance policy required by this clause shall be endorsed to state 
that coverage shall not be canceled by either party, except after thirty (30) 
days prior written notice has been provided to the SPEDC.  

3.1.3. Each of the following shall be included in the insurance coverage or added 
as an endorsement to the policy: 

3.1.3.1. SPEDC, and its officers, officials, and employees are to be covered 
as insureds as respects each of the following:  liability arising out 
of activities performed by or on behalf of Partner, including the 
insured's general supervision of Partner; products and completed 
operations of Partner; premises owned, occupied or used by 
Partner; or automobiles owned, leased, hired, or borrowed by 
Partner.  The coverage shall contain no special limitations on the 
scope of protection afforded to SPEDC, and its officers, officials, 
and employees. 

3.1.3.2. The insurance shall cover on an occurrence or an accident basis, 
and not on a claims-made basis. 

3.1.3.3. An endorsement must state that coverage is primary insurance 
and that no other insurance affected by SPEDC will be called upon 
to contribute to a loss under the coverage. 

3.1.3.4. Any failure of SPEDC to comply with reporting provisions of the 
policy shall not affect coverage provided to SPEDC and its officers, 
officials, and employees. 
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3.1.3.5. Notice of cancellation or non-renewal must be received by SPEDC 
at least thirty days prior to such change. 

4. Deductibles and Self Insured Retentions 

4.1. Partner shall disclose the self-insured retentions and deductibles before beginning 
any of the services or work called for by any term of this agreement.  During the 
period covered by this agreement, upon express written authorization of the 
General Manager, SPEDC may increase such deductibles or self-insured retentions 
with respect to its officers, employees, agents, and volunteers. The General 
Manager may condition approval of an increase in deductible or self-insured 
retention levels upon a requirement that Partner procure a bond guaranteeing 
payment of losses and related investigations, claim administration, and defense 
expenses that is satisfactory in all respects to each of them. 

5. Notice of Reduction in Coverage 

5.1. In the event that any coverage required under this section of the agreement is 
reduced, limited, or materially affected in any other manner, Partner shall provide 
written notice to SPEDC at Partner’s earliest possible opportunity and in no case 
later than five days after SPEDC is notified of the change in coverage. 

6. Waiver of Subrogation 

6.1. Partner hereby agrees to waive subrogation, which any insurer of Partner may 
acquire from SPEDC by virtue of the payment of any loss.  Partner agrees to obtain 
any endorsement that may be necessary to effect this waiver of subrogation. 

7. Acceptability of Insurers 

7.1. Insurance is to be placed with insurers with a current A.M. Best rating of no less 
than A:VII unless otherwise acceptable to SPEDC. Exception may be made for the 
State Compensation Insurance Fund when not specifically rated. 

8. Verification of Coverage 

8.1. Partner shall furnish SPEDC with endorsements effecting coverage required by this 
clause. Partner’s insurer may provide complete copies of all required insurance 
policies, including endorsements effecting the coverage required by the 
specifications. The endorsements are to be signed by a person authorized by that 
Insurer to bind coverage on its behalf.  All endorsements are to be received and 
approved by SPEDC before work commences. However, failure to do so shall not 
operate as a waiver of these insurance requirements.  
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SAN PABLO EDC BOARD REPORT  
DATE:   June 28, 2017 

TO:   San Pablo EDC Board 

FROM:  Matt Rodriguez, Executive Director 
 Leslay Choy, General Manager 

SUBJECT:  RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD 
OF DIRECTORS AUTHORIZING RENEWAL OF FY17-18 MOLER BARBER COLLEGE 
MEMORANDUM OF UNDERSTANDING AND RATIFYING BUDGET ALLOCATION  

RECOMMENDED ACTIONF 

The Executive Director and General Manager recommend the Board of Directors: 

1. Approve resolution 

BACKGROUND 

Strategy 2: Support efforts to enhance workforce development impact          Measure Q 

In August 2013, the San Pablo Economic Development Corporation (SPEDC) Board of Directors 
(Board) approved the first memorandum of understanding (MOU) with Moler Barber College (MBC) 
to train and license San Pablo residents in barbering. In its third year, MBC added federal 
accreditation in addition to State to all of its locations and programs, enabling students to seek more 
substantial financial aid.  

MBC was the San Pablo EDC’s first ever Small Business of the Year. MBC’s completion, success and 
employment rates are unparalleled by other trainings partners.  Previous graduates have gone on to 
work for MBC, work for local shops, or start their own businesses, employing other MBC graduates. 

 In fiscal year 2016-17 (FY16-17), seven of the eight available slots have been filled, and one 
additional student is on the waiting list pending submission of verification documents. Since 2013, 
24 participants have enrolled at Moler Barber College and received funding from the SPEDC (see 
table below).  

Fiscal Year San Pablo Residents Trained 
2013-2014 6 
2014-2015 4 
2015-2016 7 
2016-2017 7 
Total 24 

The MBC curriculum includes a total of 1500 hours of theory and practical application. The course 
content covers both basic and advanced phases of Barbering and Hairstyling, which include 
Haircutting, Shaving, Sanitation and Hygiene, Salesmanship, Hairstyling, Braiding, facial massage, and 
many other subjects. This course is required to apply to the State of California for the license 
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examination conducted by the State Board of Barber Examiners. This course also prepares the 
student for entry-level employment as a barber. The full-time training schedule includes 40 clock 
hours per week. It takes approximately nine and one half months to complete this course. Students 
who complete the course are not qualified to perform any barbering services until he/she passes the 
California Barber examination administered by the California State Board of Barbering and 
Cosmetology. To date, all San Pablo graduates have obtained their license, an unusual success rate. 

At the January 24, 2017 meeting, the Board approved Resolution SPEDC2017-001 FY16-17 Mid-year 
Budget Adjustment, increasing all FY16-17 San Pablo enrollees at MBC to receive $5,000 in financial 
support versus the previously established $2,500 due to 33% cost increase since the MOU was first 
enacted. 

The cost of one year to attend MBC including all tuition and fees is $17,492. The San Pablo EDC 
provides grants of $5,000 per resident, and MBC provides a matching grant of $500 per resident, for 
a total of $5,500. 

In FY17-18, as outlined in the proposed budget, staff recommend that while each job training MOU 
will have a maximum number of slots, the funding for job training and readiness be considered as a 
single Measure Q pool. In this way, job training partners who outperform will be able to enroll more 
people if other partners underperform. This will avoid underspending of Measure Q and allow 
greater flexibility for training partners. Each MOU specifies that no matter the number of potential 
slots, funding for each resident must first be approved by San Pablo EDC staff. This will ensure a well-
managed budget Measure Q budget. 

Approval of this MOU is contingent upon the Board’s approval of the proposed FY17-18 budget, 
which includes funding for this partnership under expense account 62160 “Job Training” in the 
amount up to $50,000 for 10 potential slots.  

The Executive Director and General Manager ask the Board to authorize the FY17-18 MOU renewal 
and ratify the FY17-18 budget allocation contingent upon its approval of the FY17-18 budget.                                                               

FISCAL IMPACT 

Fiscal impact would be up to $50,000 from the FY17-18 Measure Q budget expense account 62160 
Job Training Services should the proposed budget be approved. 

Attachments 
1. Moler Barber College FY17-18 MOU 
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Resolution SPEDC2017-0  1 

RESOLUTION SPEDC2017-0 

RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING RENEWAL OF FY17-18 MOLER BARBER COLLEGE MEMORANDUM OF 
UNDERSTANDING AND RATIFYING BUDGET ALLOCATION 

WHEREAS, in August 2013, the San Pablo Economic Development Corporation (SPEDC) 
Board of Directors (Board) approved the first memorandum of understanding (MOU) with Moler 
Barber College (MBC) to train and license San Pablo residents in barbering; and 

WHEREAS, in fiscal year 2016-17 (FY16-17), seven of the eight available slots were filled 
and students trained under this MOU, and the eighth slot is pending partner verification; and  

WHEREAS, MBC is an accredited organization with 107 years of providing training in basic 
and advanced phases of Barbering and Hairstyling, which include Haircutting, Shaving, Sanitation 
and Hygiene, Salesmanship, Hairstyling, Braiding, facial massage, and many other subjects; and 

WHEREAS, for FY17-18, the MOU includes per-student funding of $5,000 paid according 
to a methodology of 50 percent after the first two weeks, 40 percent upon graduation, and 10 
percent upon participant passing the State Barber License Exam; and 

WHEREAS, fiscal impact would be $50,000 from the FY16-17 Measure Q budget expense 
account 62160 Job Training Services should the proposed budget be approved; and 

WHEREAS, the Board is asked to authorize the MOU renewal and ratify the FY17-18 
budget allocation contingent upon its approval of the FY17-18 budget. 

NOW THEREFORE, BE IT RESOLVED by the San Pablo Economic Development Corporation 
Board of Directors, as follows: 

1) Authorize the Executive Director to execute the MOU renewal with Moler Barber College 
and ratify the FY17-18 budget allocation contingent upon its approval of the FY17-18 
budget.  

* * * * * * * 

ADOPTED this 28th day of June, 2017, by the following vote wit: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:   
   
ATTEST:     APPROVED: 
 
                    
Leslay C. Choy, Board Secretary  Adam Novickas, Chair   
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Memorandum of Understanding between Moler Barber College ("Partner" or “MBC”) 

and San Pablo Economic Development Corporation (the “SPEDC”). 

Recitals 

SPEDC is engaged in economic and workforce development by delivering programs, 

providing access to training, engaging in public-private partnerships and linking community 

resources. 

Partner is engaged in services and activities as specified in Exhibit A. 

SPEDC and Partner are entering into a Memorandum of Understanding (“MOU”) for the 

purpose of providing the Program as defined in Exhibit A. Both parties have complementary 

missions and share a desire to cooperate to the ends described herein. To that extent, the parties 

intend this MOU to create a relationship for their mutual benefit.  

Accordingly, the parties hereby agree as follows: 

1. General Provisions. 

1.1. Program Operation. Each party shall perform the Program responsibilities set 
forth for that party in Exhibit A.   

1.2. Participant Eligibility. Each party shall provide Program services only to individuals 
meeting the participant eligibility requirements set forth in Exhibit A.  

2. Communication. 

2.1. Progress Reports. Partner shall provide quarterly progress reports to the SPEDC 
on Program operation under this MOU, including information regarding total 
numbers of referrals and participants; graduation, certification, and licensing data, 
as applicable; identification of challenges; information regarding any program 
participants’ withdrawal or expulsion from the Program; and any other 
information required to be reported as described in Exhibit A.  

2.2. Data. The SPEDC provides Partner with a spreadsheet template used to submit 
prospects for verification and enrollment. Verification of residency and data post-
enrollment submittal will only be done and exchanged between the parties on this 
template.  

2.3. Program Performance Reports. Partner shall provide the SPEDC an annual 
Program performance report, containing the information required in the section 
2.1 above, compiled for the fiscal year (July 1, 2017 – June 30, 2018). Partner shall 
utilize the Word template provided by SPEDC for the semi-annual and annual 
progress reports, and commits to turning them in by the deadline specified 
provided the SPEDC provides Partner with the template one month in advance.   
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2.4. Enrollee Introductions. Partner will arrange a time for SPEDC staff to visit the 
training location and be introduced to all San Pablo residents enrolled under the 
MOU. 

2.5.  Partnership Meetings. The SPEDC shall hold regular meetings (in person or via 
phone) with Partner at least quarterly. 

3. Finances. 

3.1. Invoices. Partner shall invoice the SPEDC according to the schedule specified in 
Exhibit A. 

3.2. Satisfaction of Invoices. The SPEDC shall pay Partner’s invoices within thirty 
business days of receipt, and shall notify Partner if there are questions or concerns 
regarding submitted invoices.  

4. Miscellaneous 

4.1. Confidentiality. Each party shall maintain the confidentiality of information 
gathered and all records generated during the period of this MOU, to the extent 
allowed by law.  Provision of financial and organizational operations records to a 
party’s accountants, attorneys, auditors, board members, and other professionals 
or affiliated individuals is not a violation of this section. This provision does not 
prohibit staff from reporting suspected neglect or abuse of participants to child 
abuse reporting agencies as required by law. 

4.2. Insurance.  On or before commencement of operation of the Program pursuant 
to this MOU, Partner, at its own expense, shall carry, maintain for the duration of 
the MOU, and provide proof thereof that is acceptable to the SPEDC, the insurance 
described in Exhibit B with insurers and under forms of insurance satisfactory in 
all respects to the SPEDC. Partner shall maintain limits no less than as set forth in 
Exhibit B. If Partner maintains higher limits than those set forth in Exhibit B, the 
SPEDC shall be entitled to coverage for the higher limits maintained by Partner.  
Partner shall not allow any subcontractor to commence work on any subcontract 
in operation of the Program until all insurance required of Partner has also been 
obtained for the subcontractor. Partner shall require and verify that any 
subcontractors maintain insurance as required of Partner. 

4.3. Indemnity 

4.3.1. Indemnification of SPEDC. To the fullest extent permitted by law, Partner 
shall immediately defend, indemnify, and hold harmless the SPEDC and its 
directors, officers, administrators, employees, volunteers, and agents from 
and against all liabilities regardless of nature or type, direct or indirect, in 
whole or in part, arising out of or resulting from Partner’s performance of 
services under this MOU, or in connection with any negligent or wrongful 
act or omission of Partner or its departments, programs, divisions, officers, 
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employees, agents, or subcontractors, in the performance of this MOU. 
Liabilities subject to the duties to defend, indemnify, and hold harmless 
include, without limitation, such liabilities for: damage to property; injury 
or death of any person; and all claims, losses, damages, penalties, fines, 
and judgments; associated investigation and administrative expenses; 
defense costs, including but not limited to reasonable attorneys’ fees; 
court costs; and costs of alternative dispute resolution. Partner’s 
obligation to indemnify applies unless it is adjudicated that its liability was 
caused by the sole active negligence or sole willful misconduct of an 
indemnified party. If it is finally adjudicated that liability is caused by the 
comparative active negligence or willful misconduct of an indemnified 
party, Partner’s indemnification obligation shall be reduced in proportion 
to the established comparative liability of the indemnified party.  

In its sole discretion and at its own cost and expense, the SPEDC may 
participate in the defense of any such claim, action, or proceeding, utilizing 
legal counsel of its choice; however, such participation shall not relieve 
Partner of any obligation imposed pursuant to this MOU. The SPEDC shall 
promptly notify Partner of any such claim, action, or proceeding and shall 
cooperate fully in the defense of same. 

The review, acceptance or approval of the Partner’s work or work product 
by any indemnified party shall not affect, relieve or reduce the Partner’s 
indemnification or defense obligations. This Section survives completion 
of the services or the termination of this contract.  The provisions of this 
Section are not limited by and do not affect the provisions of this contract 
relating to insurance. 

The duty of Partner to indemnify and hold harmless includes the duty to 
defend as set forth in section 2778 of the California Civil Code. Acceptance 
of insurance certificates and endorsements required under this MOU does 
not relieve Partner from liability under this indemnification and hold 
harmless clause. This indemnification and hold harmless clause shall apply 
whether or not such insurance policies shall have been determined to be 
applicable to any of such damages or claims for damages. The parties 
further agree that the provisions of this section shall survive any 
termination or expiration of this MOU. 

4.3.2. Indemnification of Partner. To the fullest extent permitted by law, the 
SPEDC shall immediately defend, indemnify, and hold harmless Partner 
and its directors, officers, administrators, employees, volunteers, and 
agents against and from any liability, including for damage to property and 
injury or death of any person, and any claim, action, or proceeding against 
Partner, arising solely out of or in connection with the acts or omissions of 
the SPEDC in the performance of this MOU. In its sole discretion and at its 
sole cost and expense, Partner may participate in the defense of any such 
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claim, action, or proceeding, utilizing legal counsel of its choice; however, 
such participation shall not relieve the SPEDC of any obligation imposed 
pursuant to this MOU. Partner shall promptly notify the SPEDC of any such 
claim, action, or proceeding and shall cooperate fully in the defense of 
same. 

4.4. Effective Date & Term. This MOU shall be effective upon execution and delivery 
by both parties and shall be govern Program operations specified in Exhibit A.  If 
parties specify a program commencement date prior to the effective date of this 
MOU, then to the extent feasible, they shall apply terms of this MOU to Program 
operations preceding the effective date.  

4.5. Amendment. Amendments to this MOU are effective only if agreed upon by both 
parties, as indicated through execution and delivery documenting the 
amendment.  

4.6. Termination. Either party may terminate this MOU with or without cause by 
providing the other party with sixty days’ written notice. 

4.7. Third-Party Beneficiaries. There are no third-party beneficiaries to this MOU.   

4.8. Notices. Any notices required to be made or given pursuant to this MOU, shall be 
effective if made in writing and sent by registered or certified mail, return receipt 
requested to: 

To SPEDC:  Leslay C. Choy, General Manager 
   San Pablo Economic Development Corporation 
   13830 San Pablo Avenue Suite D 
   San Pablo, CA 94806  

To Partner:  Frank Quattro, Operator 
   Moler Barber College 
   14330 San Pablo Avenue 
   San Pablo, CA 94526 

To evidence the parties’ assent to this MOU, they have signed and delivered it on the dates set 

forth below. 

 _________________________________  _________________________________ 

Name: Frank Quattro                                          Matt Rodriguez 
Title: Operator                                                Executive Director 
Organization: Moler Barber College           San Pablo Economic Development Corporation 
 

Date: ____________________________  Date:  ____________________________ 
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EXHIBIT A 

Program Description 

1. Program Overview. 

1.1. General Description of Program Purpose. 

Moler Barber College has been training barber students in the East Bay for over 

100 years. The curriculum includes a total of 1500 hours of theory and practical 

applications. Subjects covered include the following: Haircutting, Shaving, 

Sanitation and Hygiene, Massaging, Shampooing, Facials, Salesmanship, Shop 

Management, Laws and Regulations, Hair Coloring, Hair Relaxing, Hairpieces, Hair 

Waving and Hairstyling.  

This course is a prerequisite for application to State of California for the license 

examination that is conducted by the State Board of Barber Examiners. This course 

also prepares the student for entry-level employment as a barber. The full-time 

training schedule includes 40 clock hours per week. It takes approximately ten (10) 

months to complete this course. Upon completion of this course, students are not 

qualified to perform any barbering services until they pass the California Barber 

Examination administered by the California State Board of Barbering and 

Cosmetology.  

Under this MOU, the Partner will reserve up to eight (8) training slots for San Pablo 

residents for the SPEDC fiscal year FY17-18, which includes trainees taking both 

elements of the California Barber Examination. The number of slots may be 

increased based on funding and demand, and shall be done so by an amendment 

to the MOU agreed to by both parties.  

2. Program Operation.  

2.1. Marketing and Recruiting 

2.1.1. SPEDC Marketing and Recruiting Responsibilities.  The SPEDC shall 
actively participate in the marketing of the Program to potential employers 
and students.  

2.1.2. Partner Marketing and Recruiting Responsibilities. Partner shall recruit 
San Pablo residents to the Program and share recruitment materials with 
SPEDC, and any other Program Partners and Recruitment Partners 
specified in Exhibit A. Partner shall notify SPEDC if contact information for 
these agencies is needed.  

2.2. Administration 
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2.2.1. Partner Administrative Responsibilities. 

2.2.1.1. Deliver the curriculum as outlined in the scope of services. 

2.2.1.2. Provide progress reports to the SPEDC on each student receiving 
a grant as requested by the SPEDC. 

2.2.1.3. Partner shall keep graduation, employment, and licensing data 
for all graduates and share data with the SPEDC. 

2.2.1.4. Partner shall provide an annual agreement performance report. 

2.2.1.5. Partner shall provide job placement assistance. 

2.2.2. SPEDC Administration Responsibilities. 

2.2.2.1. The SPEDC shall work directly with the Partner staff on all 
verifications, data tracking, and contract or case management 
related questions, and will provide templates to Partner staff for 
enrollment verification and progress reports. 

2.2.2.2. The SPEDC shall respond quickly regarding documentation 
needed to verify enrollment, and any necessary items required in 
order for an invoice to be advanced. 

2.2.2.3. Honor invoices in a timely manner and notify Partner 
immediately if there are issues or questions. 

2.2.2.4. Visit Partner training site to conduct interviews with students and 
attend any graduations or events held by Partner. 

3. Participant Eligibility 

3.1. Verification of Eligibility. Partner shall request verification from the SPEDC for San 
Pablo resident eligibility before enrollment in the Program and provide to the 
SPEDC the documentation to confirm eligibility. Specifically: 

3.1.1. Partner shall submit names of potential San Pablo residents to the SPEDC 
using the approved verification and enrollment tracking template provided 
by the SPEDC. Partner agrees all information must be complete in order 
for SPEDC verification to take place. 

3.1.2. To be enrolled under this program, each applicant must: 

 Present a valid, government-issued photo ID 

 Show proof of residency in the City of San Pablo 

 Have a High School Diploma or GED 

 Be able to pass a reading and math test at the 8th grade level (Test 
for Adult Basic Education) 

 Meet in person with SPEDC staff; failure to do so will hold up the 
final funding payment to Partner  
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 Be willing to fulfill a volunteer commitment at the SPEDC; failure to 
do so will hold up the final funding payment to Partner 

3.1.3. Partner shall submit names of potential San Pablo residents to the SPEDC. 
Each student must be verified by designated SPEDC staff on the 
spreadsheet template as outlined in sub-section 2.2 Data of the MOU. 
SPEDC staff shall notify Partner whether the applicant may or may not be 
enrolled under this MOU. Once residency is established, enrollment must 
be supported by the required ID and proof of residency, as well as 
completion of all data fields on the template. An invoice cannot be 
submitted for a student until these steps have been completed and SPEDC 
approves student for funding. 

3.1.3.1. P.O. Boxes or addresses at commercial centers will not be 
accepted to establish residency. 

3.1.4. Partner will work directly with SPEDC staff on all verifications, data 
tracking, and contract- or case management-related questions. 

4. Communication and Recordkeeping 

4.1. Program Event Dates. Partner shall notify the SPEDC of the date of each Program 
graduation, along with a confirmed list of San Pablo students participating in such 
graduation, as well as the dates of any Program event. 

4.2. Participant Data. Partner shall, on a quarterly basis, provide updated data to the 
SPEDC using the template provided by the SPEDC, for all San Pablo students who 
receive services under this MOU, including, but not limited to, all applicable 
information as follows: contact information, demographic data, current 
enrollment, cohort number, exit date, certification completion dates, most recent 
employer, and salary.  

4.2.1. Partner must notify the SPEDC if a San Pablo student drops, withdraws or 
is expelled from the program.  

4.3. Progress Reports. Partner shall provide quarterly progress reports to the SPEDC 
on Program operation under this MOU, including information regarding total 
numbers of referrals and participants; graduation, certification, and licensing data, 
as applicable; identification of challenges; information regarding any program 
participants’ withdrawal or expulsion from the Program; and any other 
information required to be reported as described in Exhibit A.  

4.4. Program Performance Reports. Partner shall provide the SPEDC an annual 
Program performance report, containing the information required in the section 
4.3 above, compiled for the fiscal year (July 1, 2017 – June 30, 2018). Partner shall 
utilize the Word template provided by SPEDC for the semi-annual and annual 
progress reports, and commits to turning them in by the deadline specified 
provided the SPEDC provides Partner with the template one month in advance.   
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4.5. Enrollee Introductions. Partner will arrange a time for SPEDC staff to visit the 
training location and be introduced to all San Pablo residents enrolled under the 
MOU. 

4.6. Graduate Data. Partner shall keep graduation, employment, certification, and 
licensing data, as applicable, for all students referred to Partner by the SPEDC, and 
Partner shall share all such data with the SPEDC. 

5. Finances

5.1. Compensation.  Upon approval the SPEDC agrees to provide grant funding in the 
amount of $5,000 per eligible and verified San Pablo resident up to a total of 
$50,000. SPEDC and Partner agree each eligible student will pay some portion of 
the program expense. 

5.1.1. As funding may be exhausted quickly, verification of residency is not 
sufficient to guarantee funding. Once all data is submitted, Partner must 
get authorization from SPEDC to enroll under this MOU.  

5.2. Partner will provide an additional $500 tuition grant to recipients of the SPEDC 
grant. 

5.3. Participant Withdrawal. If a Program Participant drops, withdraws or is expelled, 
the tuition will be prorated on a per hour basis, at a rate of $4.66 per hour, and 
the remaining balance of the EDC grant will be returned to the San Pablo EDC or 
applied to another students account, at the discretion of the San Pablo EDC. 

5.4. Partner shall invoice the SPEDC for each eligible participant as follows: 

 50% after the completion of two-weeks enrollment with residency
verification template fully completed

 40% upon graduation and an interview with a SPEDC staff member to be
coordinated with Partner

 10% upon participant passing the State Barber License Exam; SPEDC should
receive verification

6. Term of Program Operations.  This Exhibit A covers Program operations from July 1, 2017
through June 30, 2018.
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Exhibit B  

Insurance Requirements 

Insurance  

1. General, Automotive, and Employer’s Liability, and Workers’ Compensation Provisions 

1.1. On or before beginning any of the services or work called for by any term of this 
agreement, Partner, at its own cost and expense, shall carry, maintain for the 
duration of the agreement, and provide proof thereof that is acceptable to SPEDC  
the insurance specified herein below with insurers and under forms of insurance 
satisfactory in all respects.  Partner shall not allow any subcontractor to 
commence work on any subcontract until all insurance required of the Partner has 
also been obtained for the subcontractor. Partner shall maintain limits no less 
than set forth below. If Partner maintains higher limits than the minimums shown 
above, the SPEDC shall be entitled to coverage for the higher limits maintained by 
Partner. If Partner certifies students do not travel in, nor are allowed to drive, 
Partner vehicles, evidence of automotive liability is not necessary. 

1.1.1.1. General Liability: $2,000,000 per occurrence for bodily injury, personal 
injury, and property damage. 

1.1.1.2. Automotive liability: $1,000,000 per accident for bodily injury and 
property damage  

1.1.1.3. Workers’ Compensation: As Required by the State of California. The 
Workers’ Compensation policy shall be endorsed with a waiver of 
subrogation in favor of the SPEDC for all work performed by the Partner, 
its employees, agents and subcontractors.  

1.1.1.4. Employers’ Liability: $1,000,000 each accident; $1,000,000 policy limit 
bodily injury by disease, $1,000,000 each employee bodily injury by 
disease. 

2. Deductibles and Self-Insured Retentions 

2.1. Any deductibles or self-insured retentions must be declared to and approved by 
SPEDC. At the option of SPEDC, either the insurer shall reduce or eliminate such 
deductibles or self-insured retentions as respects the SPEDC, its officers, officials, 
employees and volunteers; or the Partner shall provide a financial guarantee 
satisfactory to the SPEDC guaranteeing payment of losses and related 
investigations, claim administration, and defense expenses. 

3. Other Insurance Provisions 
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The General Liability and Automobile Liability policies are to contain, or be endorsed to 
contain, the following provisions: 

3.1. SPEDC, and their officers, officials, and employees are to be covered as insureds 
with respect to liability arising out of automobiles owned, leased, hired or 
borrowed by or on behalf of the Partner; and with respect to liability arising out 
of work or operations performed by or on behalf of the Partner including 
materials, parts or equipment furnished in connection with such work or 
operations. General Liability coverage shall be provided in the form of an 
Additional Insured endorsement (form CG 20 10 11 85, or forms CG2010 version 
10/01 and GC 2037 versions 10/01 or equivalent) to the SPEDC’s insurance policy, 
or as a separate owner’s policy.  

3.1.1. For any claims related to this project, the Partner’s insurance coverage 
shall be primary insurance as respects the SPEDC, its officers, officials, and 
employees. Any insurance or self-insurance maintained by SPEDC, its 
officers, officials, or employees, shall be excess of the Partner’s insurance 
and shall not contribute with it. 

3.1.2. Each insurance policy required by this clause shall be endorsed to state 
that coverage shall not be canceled by either party, except after thirty (30) 
days prior written notice has been provided to the SPEDC.  

3.1.3. Each of the following shall be included in the insurance coverage or added 
as an endorsement to the policy: 

3.1.3.1. SPEDC, and its officers, officials, and employees are to be covered 
as insureds as respects each of the following:  liability arising out 
of activities performed by or on behalf of Partner, including the 
insured's general supervision of Partner; products and completed 
operations of Partner; premises owned, occupied or used by 
Partner; or automobiles owned, leased, hired, or borrowed by 
Partner.  The coverage shall contain no special limitations on the 
scope of protection afforded to SPEDC, and its officers, officials, 
and employees. 

3.1.3.2. The insurance shall cover on an occurrence or an accident basis, 
and not on a claims-made basis. 

3.1.3.3. An endorsement must state that coverage is primary insurance 
and that no other insurance affected by SPEDC will be called upon 
to contribute to a loss under the coverage. 

3.1.3.4. Any failure of SPEDC to comply with reporting provisions of the 
policy shall not affect coverage provided to SPEDC and its officers, 
officials, and employees. 
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3.1.3.5. Notice of cancellation or non-renewal must be received by SPEDC 
at least thirty days prior to such change. 

4. Deductibles and Self Insured Retentions 

4.1. Partner shall disclose the self-insured retentions and deductibles before beginning 
any of the services or work called for by any term of this agreement.  During the 
period covered by this agreement, upon express written authorization of the 
General Manager, SPEDC may increase such deductibles or self-insured retentions 
with respect to its officers, employees, agents, and volunteers. The General 
Manager may condition approval of an increase in deductible or self-insured 
retention levels upon a requirement that Partner procure a bond guaranteeing 
payment of losses and related investigations, claim administration, and defense 
expenses that is satisfactory in all respects to each of them. 

5. Notice of Reduction in Coverage 

5.1. In the event that any coverage required under this section of the agreement is 
reduced, limited, or materially affected in any other manner, Partner shall provide 
written notice to SPEDC at Partner’s earliest possible opportunity and in no case 
later than five days after SPEDC is notified of the change in coverage. 

6. Waiver of Subrogation 

6.1. Partner hereby agrees to waive subrogation, which any insurer of Partner may 
acquire from SPEDC by virtue of the payment of any loss.  Partner agrees to obtain 
any endorsement that may be necessary to effect this waiver of subrogation. 

7. Acceptability of Insurers 

7.1. Insurance is to be placed with insurers with a current A.M. Best rating of no less 
than A:VII unless otherwise acceptable to SPEDC. Exception may be made for the 
State Compensation Insurance Fund when not specifically rated. 

8. Verification of Coverage 

8.1. Partner shall furnish SPEDC with endorsements effecting coverage required by this 
clause. Partner’s insurer may provide complete copies of all required insurance 
policies, including endorsements effecting the coverage required by the 
specifications. The endorsements are to be signed by a person authorized by that 
Insurer to bind coverage on its behalf.  All endorsements are to be received and 
approved by SPEDC before work commences. However, failure to do so shall not 
operate as a waiver of these insurance requirements.  
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 SAN PABLO EDC BOARD REPORT 
DATE: June 28, 2017 

TO: San Pablo EDC Board 

FROM:  Matt Rodriguez, Executive Director 
Leslay Choy, General Manager 

SUBJECT: RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD 
OF DIRECTORS AUTHORIZING FY17-18 RENEWAL OF CONTRA COSTA COLLEGE 
MEMORANDUM OF UNDERSTANDING AND RATIFYING BUDGET ALLOCATION  

RECOMMENDED ACTION 

The Executive Director and General Manager recommend the Board of Directors: 

1. Approve resolution

BACKGROUND 

Strategy 2: Support efforts to enhance workforce development impact     Measure Q 

Objective 2a: Focus on supporting career technical education (CTE) pathways. Strategic Plan 

As the San Pablo Economic Development Corporation (San Pablo EDC) Board of Directors (Board) is 
aware, the San Pablo EDC has invested the past four years in cultivating a robust partnership with 
Contra Costa College (CCC).  

The San Pablo EDC and CCC piloted grants for the Bridge to Biotech career technical education (CTE) 
program in FY14-15. Based on this experience, the Board passed Resolution SPEDC2015-036 to 
expand the partnership in FY15-16 to a broader range of CTE programs, as well as diplomas, that 
represent good paying jobs available locally, as well as offer childcare at CCC’s Early Learning Center 
(ELC) to San Pablo residents enrolled with job training partners. On February 24, 2016, the Board 
passed Resolution SPEDC2015-007 which expanded the MOU to offer childcare at ELC to working 
San Pablo residents. 

The partnership between the San Pablo EDC and CCC is designed to support students by removing 
barriers to meaningful employment, specifically the financial cost of getting CTE degrees and 
certifications, and childcare. As such, the agreement will defray expenses associated with tuition, 
textbooks, supplies and childcare at CCC’s Early Learning Center (ELC) for qualifying participants. This 
agreement shall apply to participants who are residents of the incorporated City of San Pablo only. 

In FY16-17, five (5) San Pablo residents enrolled in a variety of CTE programs including automotive, 
digital film production, biotechnology, certified nursing assistant, and medical assistant, and received 
funding support. Also during FY16-17, 14 City of San Pablo residents have enrolled their children in 
the Early Learning Center and one resident has two children enrolled simultaneously. Since 2014, 10 
participants have enrolled in CTE programs and received funding from the San Pablo EDC. Since 2015, 
18 residents have enrolled their children in the ELC and received funding from the San Pablo EDC 
(see table below). 

Career Technical Education 
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Fiscal Year San Pablo Residents Trained 
2014-2015 2 
2015-2016 3 
2016-2017 5 
Total 10 

CCC Early Learning Center 

Fiscal Year San Pablo Residents Trained 
2015-2016 4 
2016-2017 14 
Total 18 

This agreement serves City of San Pablo CCC students enrolled in the Automotive Services, 
Biotechnology, Business Office Technology, Digital Media, Emergency Medical Services, Information 
Technology, Certified Nursing Assistant and Medical Assistant programs, as well as individuals 
receiving services at San Pablo EDC partner training providers or be an employed City of San Pablo 
resident who is not a CCC student seeking childcare services at the ELC. Students enrolled in one of 
CCC’s target programs will have the opportunity to benefit from assistance with educational 
expenses and/or childcare costs based upon his or her situation. Students will choose the type(s) of 
assistance that will be most helpful given their circumstances. CTE enrollees receive funding for 50% 
of tuition, books and supplies. Funding is treated like a scholarship by the financial aid office and is 
made payable to the College. Those who are approved for ELC funding receive $300 per month per 
child enrolled. The San Pablo EDC is invoiced directly by the ELC. In all cases, enrollees must satisfy 
their financial obligations to the College and ELC, as well as any obligations to the San Pablo EDC, 
before additional funding is received. 

In addition to directly benefiting residents by helping them overcome barriers to achieving their 
educational and career goals, this program benefits the community by supporting CCC’s Early 
Learning Center. The ELC offers quality child care at a reasonable price, and was an under-utilized 
community asset before the partnership with the San Pablo EDC began. Through EDC marketing and 
San Pablo enrollment, the ELC now has a wait list. The ELC provides Montessori and traditional 
curricula and features a highly-trained, multilingual staff. Due to reductions in state budgets, the ELC 
must be self-sustaining in order to continue to provide child care services to the community. The 
program increases community awareness of the ELC while helping students to benefit from this 
valuable resource. 

In FY17-18, as outlined in the proposed budget, staff recommend that while each job training MOU 
will have a maximum number of slots, the funding for job training and readiness be considered as a 
single Measure Q pool. In this way, job training partners who outperform will be able to enroll more 
people if other partners underperform. This will avoid underspending of Measure Q and allow 
greater flexibility for training partners. Each MOU specifies that no matter the number of potential 
slots, funding for each resident must first be approved by San Pablo EDC staff. This will ensure a well-
managed budget Measure Q budget. 

Approval of this MOU is contingent upon the Board’s approval of the proposed FY17-18 budget, 
which includes funding for this partnership under expense account 62160 “Job Training” in the 
amount up to $45,000, maintaining status quo with FY16-17. 
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San Pablo EDC will provide support for participants not to exceed a total of $45,000. Staff ask the 
Board to authorize Executive Director Rodriguez to execute the FY17-18 MOU renewal and ratify the 
FY17-18 budget allocation contingent upon its approval of the FY17-18 budget. 

FISCAL IMPACT 

Fiscal impact would be up to $45,000 from the FY17-18 Measure Q budget expense account 62160 
Job Training Services should the proposed budget be approved. 

Attachments 
1. Contra Costa College FY17-18 MOU 
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RESOLUTION SPEDC2017-0 

RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING FY17-18 RENEWAL OF CONTRA COSTA COLLEGE MEMORANDUM OF 
UNDERSTANDING AND RATIFYING BUDGET ALLOCATION 

WHEREAS, the San Pablo Economic Development Corporation (San Pablo EDC) has 
invested the past four years in cultivating a robust partnership with Contra Costa College (CCC); 
and  

WHEREAS, the San Pablo EDC and CCC piloted grants for the Bridge to Biotech career 
technical education (CTE) program in FY14-15. Based on this experience, the Board passed 
Resolution SPEDC2015-036 to expand the partnership in FY15-16 to a broader range of CTE 
programs, as well as diplomas, that represent good paying jobs available locally, as well as offer 
childcare at CCC’s Early Learning Center (ELC) to San Pablo residents enrolled with job training 
partners; and  

WHEREAS, on February 24, 2016, the Board passed Resolution SPEDC2015-007 which 
expanded the MOU to offer childcare at ELC to working San Pablo residents; and  

WHEREAS, the partnership between the San Pablo EDC and CCC is designed to support 
students by removing barriers to meaningful employment, specifically the financial cost of 
getting CTE degrees and certifications, and childcare. As such, the agreement will defray expenses 
associated with tuition, textbooks, supplies and childcare at CCC’s Early Learning Center (ELC) for 
qualifying City of San Pablo residents; and  

WHEREAS, this agreement serves City of San Pablo CCC students enrolled in the 
Automotive Services, Biotechnology, Business Office Technology, Digital Media, Emergency 
Medical Services, Information Technology, Certified Nursing Assistant and Medical Assistant 
programs, as well as individuals receiving services at San Pablo EDC partner training providers or 
be an employed City of San Pablo resident who is not a CCC student seeking childcare services at 
the ELC; and 

WHEREAS, for FY17-18, CTE enrollees receive funding for 50% of tuition, books and 
supplies. Funding is treated like a scholarship by the financial aid office and is made payable to 
the College. Participants approved for ELC funding receive $300 per month per child enrolled; 
and 

WHEREAS, the San Pablo EDC is invoiced directly by the ELC. In all cases, enrollees must 
satisfy their financial obligations to the College and ELC, as well as any obligations to the San 
Pablo EDC, before additional funding is received; and 

WHEREAS, fiscal impact would be $45,000 from the FY17-18 Measure Q budget expense 
account 62160 Job Training Services should the proposed budget be approved; and 

WHEREAS, the Board is asked to authorize the Executive Director to execute the MOU 
renewal and ratify the FY17-18 budget allocation contingent upon its approval of the FY17-18 
budget. 

NOW THEREFORE, BE IT RESOLVED by the San Pablo Economic Development Corporation 
Board of Directors, as follows: 
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1) Authorize the Executive Director to execute the FY17-18 MOU renewal with Contra Costa 
College and ratify the FY17-18 budget allocation contingent upon its approval of the FY17-
18 budget.  

* * * * * * * 

ADOPTED this 28th day of June, 2017, by the following vote wit: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
   
ATTEST:     APPROVED: 
 
                    
Leslay C. Choy, Board Secretary  Adam Novickas, Chair   
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MEMORANDUM OF UNDERSTANDING  

 

 
 

San Pablo Economic Development Corporation 
& Contra Costa College 
 
 
July 1, 2017 
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Memorandum of Understanding between Contra Costa College ("Partner" or “CCC”) and 

San Pablo Economic Development Corporation (the “SPEDC”). 

Recitals 

SPEDC is engaged in economic and workforce development by delivering programs, 

providing access to training, engaging in public-private partnerships and linking community 

resources. 

Partner is engaged in services and activities as specified in Exhibit A. 

SPEDC and Partner are entering into a Memorandum of Understanding (“MOU”) for the 

purpose of providing the Program as defined in Exhibit A. Both parties have complementary 

missions and share a desire to cooperate to the ends described herein. To that extent, the parties 

intend this MOU to create a relationship for their mutual benefit.  

Accordingly, the parties hereby agree as follows: 

1. General Provisions. 

1.1. Program Operation. Each party shall perform the Program responsibilities set 
forth for that party in Exhibit A.   

1.2. Participant Eligibility. Each party shall provide Program services only to individuals 
meeting the participant eligibility requirements set forth in Exhibit A.  

2. Communication. 

2.1. Progress Reports. Partner shall provide quarterly progress reports to the SPEDC 
on Program operation under this MOU, including information regarding total 
numbers of referrals and participants; graduation, certification, and licensing data, 
as applicable; identification of challenges; information regarding any program 
participants’ withdrawal or expulsion from the Program; and any other 
information required to be reported as described in Exhibit A.  

2.2. Data. The SPEDC provides Partner with a spreadsheet template used to submit 
prospects for verification and enrollment. Verification of residency and data post-
enrollment submittal will only be done and exchanged between the parties on this 
template.  

2.3. Program Performance Reports. Partner shall provide the SPEDC an annual 
Program performance report, containing the information required in the section 
2.1 above, compiled for the fiscal year (July 1, 2016 – June 30, 2017). Partner shall 
utilize the Word template provided by SPEDC for the semi-annual and annual 
progress reports, and commits to turning them in by the deadline specified 
provided the SPEDC provides Partner with the template one month in advance.   
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3. Finances. 

3.1. Invoices. Partner shall invoice the SPEDC according to the schedule specified in 
Exhibit A. 

3.2. Satisfaction of Invoices. The SPEDC shall pay Partner’s invoices within thirty 
business days of receipt provided all documentation is complete, and shall notify 
Partner if there are questions or concerns regarding submitted invoices.  

4. Miscellaneous 

4.1. Confidentiality. Each party shall maintain the confidentiality of information 
gathered and all records generated during the period of this MOU, to the extent 
allowed by law.  Provision of financial and organizational operations records to a 
party’s accountants, attorneys, auditors, board members, and other professionals 
or affiliated individuals is not a violation of this section.  This provision does not 
prohibit staff from reporting suspected neglect or abuse of participants to child 
abuse reporting agencies as required by law. 

4.2. Insurance.  On or before commencement of operation of the Program pursuant 
to this MOU, Partner, at its own expense, shall carry, maintain for the duration of 
the MOU, and provide proof thereof that is acceptable to the SPEDC, the insurance 
described in Exhibit B with insurers and under forms of insurance satisfactory in 
all respects to the SPEDC.  Partner shall maintain limits no less than as set forth in 
Exhibit B.  If Partner maintains higher limits than those set forth in Exhibit B, the 
SPEDC shall be entitled to coverage for the higher limits maintained by Partner.  
Partner shall not allow any subcontractor to commence work on any subcontract 
in operation of the Program until all insurance required of Partner has also been 
obtained for the subcontractor. Partner shall require and verify that any 
subcontractors maintain insurance as required of Partner. 

4.3. Indemnity 

4.3.1. Indemnification of SPEDC. To the fullest extent permitted by law, Partner 
shall immediately defend, indemnify, and hold harmless the SPEDC and its 
directors, officers, administrators, employees, volunteers, and agents from 
and against all liabilities regardless of nature or type, direct or indirect, in 
whole or in part, arising out of or resulting from Partner’s performance of 
services under this MOU, or in connection with any negligent or wrongful 
act or omission of Partner or its departments, programs, divisions, officers, 
employees, agents, or subcontractors, in the performance of this MOU. 
Liabilities subject to the duties to defend, indemnify, and hold harmless 
include, without limitation, such liabilities for: damage to property; injury 
or death of any person; and all claims, losses, damages, penalties, fines, 
and judgments; associated investigation and administrative expenses; 
defense costs, including but not limited to reasonable attorneys’ fees; 
court costs; and costs of alternative dispute resolution. Partner’s 
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obligation to indemnify applies unless it is adjudicated that its liability was 
caused by the sole active negligence or sole willful misconduct of an 
indemnified party. If it is finally adjudicated that liability is caused by the 
comparative active negligence or willful misconduct of an indemnified 
party, Partner’s indemnification obligation shall be reduced in proportion 
to the established comparative liability of the indemnified party.  

In its sole discretion and at its own cost and expense, the SPEDC may 
participate in the defense of any such claim, action, or proceeding, utilizing 
legal counsel of its choice; however, such participation shall not relieve 
Partner of any obligation imposed pursuant to this MOU. The SPEDC shall 
promptly notify Partner of any such claim, action, or proceeding and shall 
cooperate fully in the defense of same. 

The review, acceptance or approval of the Partner’s work or work product 
by any indemnified party shall not affect, relieve or reduce the Partner’s 
indemnification or defense obligations. This Section survives completion 
of the services or the termination of this contract.  The provisions of this 
Section are not limited by and do not affect the provisions of this contract 
relating to insurance. 

The duty of Partner to indemnify and hold harmless includes the duty to 
defend as set forth in section 2778 of the California Civil Code. Acceptance 
of insurance certificates and endorsements required under this MOU does 
not relieve Partner from liability under this indemnification and hold 
harmless clause. This indemnification and hold harmless clause shall apply 
whether or not such insurance policies shall have been determined to be 
applicable to any of such damages or claims for damages. The parties 
further agree that the provisions of this section shall survive any 
termination or expiration of this MOU. 

4.3.2. Indemnification of Partner. To the fullest extent permitted by law, the 
SPEDC shall immediately defend, indemnify, and hold harmless Partner 
and its directors, officers, administrators, employees, volunteers, and 
agents against and from any liability, including for damage to property and 
injury or death of any person, and any claim, action, or proceeding against 
Partner, arising solely out of or in connection with the acts or omissions of 
the SPEDC in the performance of this MOU. In its sole discretion and at its 
sole cost and expense, Partner may participate in the defense of any such 
claim, action, or proceeding, utilizing legal counsel of its choice; however, 
such participation shall not relieve the SPEDC of any obligation imposed 
pursuant to this MOU. Partner shall promptly notify the SPEDC of any such 
claim, action, or proceeding and shall cooperate fully in the defense of 
same. 

4.4. Effective Date & Term. This MOU shall be effective July 1, 2016 upon execution 

57 of 203



SPEDC - Contra Costa College MOU FY17-18 

 

 San Pablo Economic Development Corporation 13830 San Pablo Avenue, Suite D, San Pablo, CA 94806 P: 510-215-3200 4 

and delivery by both parties and shall be govern Program operations specified in 
Exhibit A through June 30, 2017.  If parties specify a program commencement date 
prior to the effective date of this MOU, then to the extent feasible, they shall apply 
terms of this MOU to Program operations preceding the effective date.  

4.5. Amendment. Amendments to this MOU are effective only if agreed upon by both 
parties, as indicated through execution and delivery documenting the 
amendment.  

4.6. Termination. Either party may terminate this MOU with or without cause by 
providing the other party with sixty days’ written notice. 

4.7. Third-party Beneficiaries. There are no third-party beneficiaries to this MOU.   

4.8. Notices. Any notices required to be made or given pursuant to this MOU, shall be 
effective if made in writing and sent by registered or certified mail, return receipt 
requested to: 

To SPEDC:  Leslay C. Choy, General Manager 
   San Pablo Economic Development Corporation 
   13830 San Pablo Avenue, Suite D 
   San Pablo, CA 94806  

To Partner:  Kelly Schelin, Dean, Workforce and Economic 
   Development, Contra Costa College 
   2600 Mission Bell Drive 
   San Pablo, CA 94806 

To evidence the parties’ assent to this MOU, they have signed and delivered it on the dates set 

forth below. 

 _________________________________  _________________________________ 

David Wetmore                                               Matt Rodriguez 
Director of Purchasing                                              Executive Director 
Contra Costa College Community College             San Pablo Economic Development Corporation 
District 

 

Date: ____________________________  Date:  ____________________________ 
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EXHIBIT A 

Program Description 

1. Program Overview. 

1.1. General Description of Program Purpose. 

The Partner Program between the SPEDC and CCC is designed to support current 

and future workforce, who may or may not be CCC students, by removing barriers 

to employment, specifically the financial cost of getting career technical education 

(CTE) and access to affordable childcare. As such, the Partner Program will defray 

expenses associated with tuition, textbooks, supplies and childcare at CCC’s Early 

Learning Center (ELC) for qualifying participants. This Program shall only apply to 

participants who are verified residents of the incorporated City of San Pablo.  

This program will serve the following City of San Pablo residents: 

 CCC students enrolled in CTE programs as follows:  
Administration of Justice, Automotive Services, Biotechnology, 
Emergency Medical Services, Business Office Technology, Business 
Management, Digital Media, Information Technology, Certified Nursing 
Assistant and Medical Assistant programs, and Computer and 
Communications Technology (network technology); 

 CCC students enrolled in degrees for progressive, living wage careers, e.g., 
nursing, computer science, computer information systems, 
administration of justice, computer and communications technology 
(network technology) and automotive services; and 

 Individuals receiving job training services at SPEDC partner providers, or 
working San Pablo residents.  

Students enrolled in one of CCC’s target CTE programs will have the opportunity 

to benefit from assistance with educational expenses and/or childcare costs based 

upon his or her situation. Students will choose the type(s) of assistance that will 

be most helpful given their circumstances (see Exhibit D). 

In addition to directly benefiting students by helping them overcome barriers to 

achieving their educational and career goals, this program will benefit the 

community by supporting CCC’s Early Learning Center (ELC). The ELC is an under-

utilized community asset that offers quality child care at a reasonable price. The 

ELC provides Montessori and traditional curricula and features a highly-trained, 

multilingual staff. Due to reductions in state budgets, the ELC must be self-

sustaining in order to continue to provide child care services to the community. 

59 of 203



SPEDC - Contra Costa College MOU FY17-18 

 

 San Pablo Economic Development Corporation 13830 San Pablo Avenue, Suite D, San Pablo, CA 94806 P: 510-215-3200 6 

Through the marketing efforts of the San Pablo EDC, this partnership will increase 

community awareness of the ELC while helping San Pablo residents benefit from 

this valuable resource.  

2. Program Operation.  

2.1. Marketing and Recruiting 

2.1.1. SPEDC Marketing and Recruiting Responsibilities.  The SPEDC shall 
actively lead and participate in the marketing of the Partner Program to 
students, faculty, San Pablo residents, agency partners and SPEDC job 
training grant recipients.  

2.1.1.1. SPEDC shall capture photographs and create collateral, as well as 
website content, graphics, eblasts and social media posts. 

2.1.2. Partner Marketing and Recruiting Responsibilities. Partner shall share 
outreach responsibilities, and shall engage internal departments and 
faculty in creating outreach opportunities for SPEDC and Partner. Internal 
departments include administration, financial aid, admissions, CTE 
Committee and the ELC. 

2.1.2.1. Partner shall share photographs and other needed graphics with 
SPEDC to create collaterals and ads. Partner shall also host content 
on its website, to the extent possible through internal controls, to 
market this funding opportunity. 

2.2. Administration 

2.2.1. SPEDC Administrative Responsibilities. 

2.2.1.1. SPEDC shall be responsible for the administration of SPEDC job 
training grant recipients who wish to enroll their children at the 
ELC, but who are not Contra Costa College students, and will 
provide a list of approved students to the ELC who qualify under 
this MOU. SPEDC staff will provide enrollees a referral form that 
they may present to ELC. This form lets the ELC know the person 
is approved to enroll their child(ren) under this MOU. 

2.2.1.2. Funding is only available once a student or workforce enrollee has 
been verified as eligible by the SPEDC and approved for funding. 
The SPEDC will provide the funding start date. No enrollee shall 
receive funding under this MOU until eligibility has been verified. 

2.2.1.3. SPEDC shall commit a dedicated staff person to serve as the 
administrative point of contact. 

2.2.2. Partner Administrative Responsibilities.  

2.2.2.1. Partner shall commit a dedicated staff person to serve as the 
administrative point of contact. 
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2.2.2.2. Partner shall be responsible for all Contra Costa College students 
and administer the program in collaboration with the ELC. 

2.2.2.3. Partner shall submit students for verification following the step 
by step process attached (Exhibit C).  

2.2.2.4. Partner shall track the categories under which students may 
apply their grant for as well as keeping track that money does not 
exceed “not to exceed” amount under each category. 

2.2.2.5. Partner shall administer the wait-list should one develop. 

3. Participant Eligibility 

3.1. Verification of Eligibility. Partner shall request verification from the SPEDC for San 
Pablo resident eligibility before enrollment in the Program and provide to the 
SPEDC the documentation to confirm eligibility. Specifically: 

3.1.1. To be enrolled under this program, each applicant must: 

 Present a valid, government-issued photo ID 

 Show proof of residency in the Incorporated area of the City of San 
Pablo 

 Have a High School Diploma or GED 

 Either be a Contra Costa College student in an approved program, 
be an SPEDC job training grant recipient, or be an employed City of 
San Pablo resident who is not a CCC student seeking childcare 
services at the ELC 

 Demonstrate commitment to CTE by paying all fees to the College 
on-time and maintaining a solid academic record 

 Meet in person with SPEDC staff; failure to do so will hold up the 
final funding payment to Partner 

 Be willing to fulfill a volunteer commitment at the SPEDC; failure to 
do so will hold up the final funding payment to Partner 

3.1.2. Partner shall submit names of potential San Pablo residents to the SPEDC. 
Each student must be verified by designated SPEDC staff on the 
spreadsheet template as outlined in sub-section 2.2 Data of the MOU. 
SPEDC staff shall notify Partner whether the applicant may or may not be 
enrolled under this MOU. Once residency is established, enrollment must 
be supported by the required ID and proof of residency, as well as 
verification of enrollment in an approved CTE program (or in the ELC, as 
the case may be) and completion of all data fields on the template. An 
invoice cannot be submitted and will not be accepted for a student until 
these steps have been completed and SPEDC approves student for 
funding. 
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3.1.2.1. P.O. Boxes or addresses at commercial centers will not be 
accepted to establish residency. 

3.1.3. Partner will work directly with SPEDC staff on all verifications, data 
tracking, and contract- or case management-related questions. 

3.1.4. Partner shall work with the financial aid and admissions offices in the event 
continued funding is requested. Partner shall work with SPEDC staff to 
communicate the process, which includes student has satisfied all 
outstanding amounts the student may owe to the College, a copy of grades 
from the previously completed session, and proof of enrollment in the 
session for which continued funding is being requested. 

3.2. Confirmation of Eligibility. The SPEDC shall confirm eligibility according to the 
requirements described in Exhibit A and notify Partner immediately whether the 
applicant may or may not be enrolled under this MOU.  

3.2.1. Following eligibility verification, Partner shall complete the data 
submission to the SPEDC using the template provided by the SPEDC, for all 
San Pablo students who receive services under this MOU, including, but 
not limited to, all applicable information as follows: contact information, 
demographic data, current enrollment, exit date, certification completion 
dates, most recent employer, and salary. 

4. Communication and Recordkeeping 

4.1. Program Event Dates. Partner shall notify the SPEDC of the date of each Program 
graduation, along with a confirmed list of San Pablo students participating in such 
graduation, as well as the dates of any Program-related event. 

4.2. Progress Reports. Partner shall provide the SPEDC an annual Program 
performance report, containing the information required in the section 2.1 above, 
compiled for the fiscal year (July 1, 2017 – June 30, 2018). Partner shall utilize the 
Word template provided by SPEDC for the semi-annual and annual progress 
reports.   

4.2.1. Partner must notify the SPEDC if a San Pablo student drops, withdraws or 
is expelled from the College. 

4.2.2. Partner must notify the SPEDC if a San Pablo student drops or withdraws 
their child from the ELC. 

4.2.3. In all cases, SPEDC funding will immediately cease for that participant. 

4.3. Graduate Data. Partner shall keep graduation, employment, certification, and 
licensing data, as applicable, for all students referred to Partner by the SPEDC, and 
Partner shall share all such data with the SPEDC. 
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5. Finances   

5.1. Compensation. Upon approval, the SPEDC agrees to provide grant funding for 
eligible, verified and funding approved San Pablo residents up to a total of $45,000 
(see Exhibit D). Academic enrollees receive up to 50% of the cost of tuition, books 
and supplies and ELC participants receive $300 per month per child.  

5.1.1. As funding may be exhausted quickly, verification of residency is not 
sufficient to guarantee funding. Once all data is submitted, Partner must 
get authorization from SPEDC to enroll under this MOU.  

5.1.2. CCC will invoice SPEDC regularly, as appropriate, and shall include the 
approved student’s name, CTE program/major and costs. Multiple 
students may be submitted on a single invoice. 

5.1.3. The ELC shall invoice SPEDC monthly, and invoices shall include the 
approved resident’s name and their respective child(ren)’s names, full- or 
part-time enrollment and amount. Multiple residents may be submitted 
on a single invoice. 

5.2. Participant Withdrawal. If a Program Participant drops, withdraws, or is expelled 
from the Program, Partner must notify SPEDC immediately. The student must 
return all books, and any ELC funding will terminate at the end of the month their 
college attendance ceased or their child stopped attending the ELC. Should a 
student drop out and not return the books, a hold will be placed on their record.  

6. Term of Program Operations.  This Exhibit A covers Program operations from July 1, 2017 
to June 30, 2018. 

Exhibit B  

Insurance Requirements 

Insurance  

1. General, Automotive, and Employer’s Liability, and Workers’ Compensation Provisions 

1.1. On or before beginning any of the services or work called for by any term of this 
agreement, Partner, at its own cost and expense, shall carry, maintain for the 
duration of the agreement, and provide proof thereof that is acceptable to SPEDC  
the insurance specified herein below with insurers and under forms of insurance 
satisfactory in all respects.  Partner shall not allow any subcontractor to 
commence work on any subcontract until all insurance required of the Partner has 
also been obtained for the subcontractor. Partner shall maintain limits no less 
than set forth below. If Partner maintains higher limits than the minimums shown 
above, the SPEDC shall be entitled to coverage for the higher limits maintained by 
Partner. If Partner certifies students do not travel in, nor are allowed to drive, 

Commented [LC1]: Please add to ALL MOUs in which there is a 
monetary exchange. 
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Partner vehicles, evidence of automotive liability is not necessary. 

1.1.1.1. General Liability: $2,000,000 per occurrence for bodily injury, personal 
injury, and property damage. 

1.1.1.2. Automotive liability: $1,000,000 per accident for bodily injury and 
property damage  

1.1.1.3. Workers’ Compensation: As Required by the State of California. The 
Workers’ Compensation policy shall be endorsed with a waiver of 
subrogation in favor of the SPEDC for all work performed by the Partner, 
its employees, agents and subcontractors.  

1.1.1.4. Employers’ Liability: $1,000,000 each accident; $1,000,000 policy limit 
bodily injury by disease, $1,000,000 each employee bodily injury by 
disease. 

2. Deductibles and Self-Insured Retentions 

2.1. Any deductibles or self-insured retentions must be declared to and approved by 
SPEDC. At the option of SPEDC, either the insurer shall reduce or eliminate such 
deductibles or self-insured retentions as respects the SPEDC, its officers, officials, 
employees and volunteers; or the Partner shall provide a financial guarantee 
satisfactory to the SPEDC guaranteeing payment of losses and related 
investigations, claim administration, and defense expenses. 

3. Other Insurance Provisions 

The General Liability and Automobile Liability policies are to contain, or be endorsed to 
contain, the following provisions: 

3.1. SPEDC, and their officers, officials, and employees are to be covered as insureds 
with respect to liability arising out of automobiles owned, leased, hired or 
borrowed by or on behalf of the Partner; and with respect to liability arising out 
of work or operations performed by or on behalf of the Partner including 
materials, parts or equipment furnished in connection with such work or 
operations. General Liability coverage shall be provided in the form of an 
Additional Insured endorsement (form CG 20 10 11 85, or forms CG2010 version 
10/01 and GC 2037 versions 10/01 or equivalent) to the SPEDC’s insurance policy, 
or as a separate owner’s policy.  

3.1.1. For any claims related to this project, the Partner’s insurance coverage 
shall be primary insurance as respects the SPEDC, its officers, officials, and 
employees. Any insurance or self-insurance maintained by SPEDC, its 
officers, officials, or employees, shall be excess of the Partner’s insurance 
and shall not contribute with it. 

3.1.2. Each insurance policy required by this clause shall be endorsed to state 
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that coverage shall not be canceled by either party, except after thirty (30) 
days prior written notice has been provided to the SPEDC.  

3.1.3. Each of the following shall be included in the insurance coverage or added 
as an endorsement to the policy: 

3.1.3.1. SPEDC, and its officers, officials, and employees are to be covered 
as insureds as respects each of the following:  liability arising out 
of activities performed by or on behalf of Partner, including the 
insured's general supervision of Partner; products and completed 
operations of Partner; premises owned, occupied or used by 
Partner; or automobiles owned, leased, hired, or borrowed by 
Partner.  The coverage shall contain no special limitations on the 
scope of protection afforded to SPEDC, and its officers, officials, 
and employees. 

3.1.3.2. The insurance shall cover on an occurrence or an accident basis, 
and not on a claims-made basis. 

3.1.3.3. An endorsement must state that coverage is primary insurance 
and that no other insurance affected by SPEDC will be called upon 
to contribute to a loss under the coverage. 

3.1.3.4. Any failure of SPEDC to comply with reporting provisions of the 
policy shall not affect coverage provided to SPEDC and its officers, 
officials, and employees. 

3.1.3.5. Notice of cancellation or non-renewal must be received by SPEDC 
at least thirty days prior to such change. 

4. Deductibles and Self Insured Retentions 

4.1. Partner shall disclose the self-insured retentions and deductibles before beginning 
any of the services or work called for by any term of this agreement.  During the 
period covered by this agreement, upon express written authorization of the 
General Manager, SPEDC may increase such deductibles or self-insured retentions 
with respect to its officers, employees, agents, and volunteers. The General 
Manager may condition approval of an increase in deductible or self-insured 
retention levels upon a requirement that Partner procure a bond guaranteeing 
payment of losses and related investigations, claim administration, and defense 
expenses that is satisfactory in all respects to each of them. 

5. Notice of Reduction in Coverage 

5.1. In the event that any coverage required under this section of the agreement is 
reduced, limited, or materially affected in any other manner, Partner shall provide 
written notice to SPEDC at Partner’s earliest possible opportunity and in no case 
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later than five days after SPEDC is notified of the change in coverage. 

6. Waiver of Subrogation 

6.1. Partner hereby agrees to waive subrogation, which any insurer of Partner may 
acquire from SPEDC by virtue of the payment of any loss.  Partner agrees to obtain 
any endorsement that may be necessary to effect this waiver of subrogation. 

7. Acceptability of Insurers 

7.1. Insurance is to be placed with insurers with a current A.M. Best rating of no less 
than A:VII unless otherwise acceptable to SPEDC. Exception may be made for the 
State Compensation Insurance Fund when not specifically rated. 

8. Verification of Coverage 

8.1. Partner shall furnish SPEDC with endorsements effecting coverage required by this 
clause. Partner’s insurer may provide complete copies of all required insurance 
policies, including endorsements effecting the coverage required by the 
specifications. The endorsements are to be signed by a person authorized by that 
Insurer to bind coverage on its behalf.  All endorsements are to be received and 
approved by SPEDC before work commences. However, failure to do so shall not 
operate as a waiver of these insurance requirements.  
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Exhibit C 

Student Verification & Funding Process 

 

* The required document is a valid, government-issued photo ID with the verified address. If the 

address on the ID is different than the one that has been verified, an official document with 

both the person’s name and the approved address, such as a utility or cell phone bill, bank 

statement, etc., will also be required. The SPEDC will let CCC know immediately if anything is 

missing or if the documents submitted are not sufficient.    

  

• Contra Costa College uses the Excel template 
provided by the SPEDC to submit potential 
students names and addresses to SPEDC.

1: Student Submission 

• SPEDC verifies and returns the spreadsheet to 
CCC with resident/non-resident designations.2: Address Verification

• CCC submits the proper supporting 
documentation*, completes the remaining data 
fields on the Excel spreadsheet, and returns the 
completed document to SPEDC.

3: Proof of Residency

• Once a student's eligibility has been confirmed, 
the SPEDC will arrange a meeting with student 
to complete forms, discuss program 
expectations and conduct a brief interview.

4: Meeting with SPEDC

• Following completion of Step 4, CCC will be 
notified of funding approval and next steps.  5: Funding Approval
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Student Funding and Verification Process of SPEDC Grant 

Recipients (Non CCC Students) 

 

  

 

• Resident will inform the SPEDC of their interest 
to use the SPEDC grant at the ELC, and SPEDC 
staff will verify residency.1: Resident Inquiry & Approval

• The SPEDC will submit spreadsheet to the 
ELC and provide the enrollee a referral form, 
noting approved funding for the children of 
enrollees. If a name is submitted by the 
SPEDC, the verification process has already 
been completed.

2: Resident Submission to ELC

• SPEDC will send resident to enroll their 
child(ren) at the ELC. Once enrolled, ELC will 
initiate invoicing SPEDC.3: Enrollment & Invoicing
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Exhibit D 

Cost Coverage 

Most students attend CCC’s CTE programs part-time to accommodate work schedules. As such, 

it varies greatly what the cost per semester or summer session might be. Below is a partial list 

meant to serve as an example for the not-to-exceed amounts. CCC and SPEDC staff agree that 

SPEDC funding is treated like a scholarship and is to be expensed to the SPEDC in amounts that 

are calculated by CCC staff to be 50% of the tuition, books and supplies for any approved 

program under this agreement. 

 

Monthly full-time care at ELC is currently $800 and part-time is $400. At this time, ELC funding 

is limited to $300 per child per month. 

 

Program Costs and Considerations Tuition Books Supplies ELC Total/sem. Total/yr

Not to exceed max per semester:

EMT 142.60$    98.50$              25.00$          1,500$     1,766$      3,532$    

EMT - no ELC 142.60$    98.50$              25.00$          -$         266$         532.20$  

Medical Assisting: AS 276.00$    381.50$            10.00$          1,500$     2,168$      4,335$    

Medical Assisting: AS - no ELC 92.00$      381.50$            10.00$          -$         484$         967$       

Cert. Medical Terminology 138.00$    111.50$            10.00$          1,500$     1,760$      3,519$    

Cert. Medical Terminology - no ELC 138.00$    111.50$            10.00$          -$         260$         519.00$  

Automotive Services: AS 287.50$    190.00$            22.50$          1,500$     2,000$      4,000$    

Automotive Services: AS - no ELC 287.50$    190.00$            22.50$          -$         500$         1,000$    

Cert. Powertrain Level 1 Technician 333.50$    126.00$            12.50$          1,500$     1,972$      3,944$    

Cert. Powertrain Level 1 Technician - no ELC 333.50$    126.00$            12.50$          -$         472$         944.00$  

Cert. Chassis Level 1 Tech 241.50$    257.50$            10.00$          1,500$     2,009$      4,018$    

Cert. Chassis Level 1 Tech  - no ELC 241.50$    257.50$            10.00$          -$         509$         1,018$    

Cert. Auto Hybrid Tech 310.50$    81.00$              10.00$          1,500$     1,902$      3,803$    

Cert. Auto Hybrid Tech  - no ELC 310.50$    81.00$              10.00$          -$         402$         803$       
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 SAN PABLO EDC BOARD REPORT  
DATE:   June 28, 2017 

TO:   San Pablo EDC Board 

FROM:  Matt Rodriguez, Executive Director 
 Leslay Choy, General Manager 

SUBJECT:  RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD 
OF DIRECTORS AUTHORIZING FY17-18 RENEWAL OF RICHMONDBUILD 
MEMORANDUM OF UNDERSTANDING AND RATIFYING BUDGET ALLOCATION  

RECOMMENDED ACTION 

The Executive Director and General Manager recommend the Board of Directors: 
1. Approve resolution 

BACKGROUND 

Strategy 2: Support efforts to enhance workforce development impact             Measure Q 

As the San Pablo Economic Development Corporation (San Pablo EDC) Board of Directors (Board) 
may recall, in 2011, the San Pablo Economic Development Corporation (San Pablo EDC) entered into 
a memorandum of understanding (MOU) with the City of Richmond through its access to job training 
program and employment services in construction, HazMat and green career industries, 
RichmondBUILD. The MOU stipulates that RichmondBUILD delivers the training aspects, as well as 
provides wrap-around employment support services, for San Pablo residents. This MOU has been 
annually updated to clarify and expand each party’s roles and responsibilities, establish milestones 
for funding payouts, and adjust the number of slots available to San Pablo residents made possible 
by Measure Q funding.  

For FY16-17, four students were trained under this MOU and one additional student is on the waiting 
list to receive grant funding pending submission of verification documents. RichmondBUILD has 
improved the quality of their recruitment pools while acknowledging the cohort sizes are shrinking. 
They also ran one less cohort this fiscal year, impacting numbers. 

In FY17-18, as outlined in the proposed budget, staff recommend that while each job training MOU 
will have a maximum number of slots, the funding for job training and readiness be considered as a 
single Measure Q pool. In this way, job training partners who outperform will be able to enroll more 
people if other partners underperform. This will avoid underspending of Measure Q and allow 
greater flexibility for training partners. Each MOU specifies that no matter the number of potential 
slots, funding for each resident must first be approved by San Pablo EDC staff. This will ensure a well-
managed budget Measure Q budget. 

Given the steadiness of construction in the San Francisco Bay Area, staff recommend holding this 
MOU at a maximum of ten (10) slots for FY17-18 MOU. Since 2013, 38 San Pablo residents have 
enrolled at RichmondBUILD under this MOU (see following table). 
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Fiscal Year San Pablo Residents Trained  
2013-2014 13 
2014-2015 14 
2015-2016 7 
2016-2017 4 
Total 38 

This MOU encompasses the construction cohorts, as well as any other skilled training programs 
RichmondBUILD may offer, including Solar, Electrical and Carpentry. These programs are offered as 
grant funding and staff are made available. All residents enrolled in one of these training cohorts 
may also take the included OSHA 2-day training, or the full HazWOPER 40-hour training at no 
additional charge. San Pablo EDC does not pay RichmondBUILD for San Pablo residents who only 
enroll in OSHA or HazWOPER. 

Additional Measure Q funding, separate from this MOU, is available to help graduates obtain their 
Transportation Worker Identification Credential (TWIC), which allows them to work at ports and 
refinery worksites, and DISA Safety Orientation Program (DSOP) cards to demonstrate safety 
knowledge at large commercial job sites. For example, Chevron requires both of these for all onsite 
construction workers. With the modernization project underway, these cards prove valuable to our 
residents. 

Approval of this MOU is contingent upon the Board’s approval of the proposed FY17-18 budget, 
which includes funding for this partnership under expense account 62160 Job Training in the amount 
up to $30,000. 

The Executive Director and General Manager ask the Board to authorize the FY17-18 MOU renewal 
and ratify the FY17-18 budget allocation contingent upon its approval of the FY17-18 budget.                                                               

FISCAL IMPACT 
Fiscal impact would be up to $30,000 from the FY17-18 Measure Q budget expense account 62160 
Job Training Services should the proposed budget be approved. 

Attachments 
1. RichmondBUILD FY17-18 MOU 
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Resolution SPEDC2017-0  1 

RESOLUTION SPEDC2017-0 

RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING RENEWAL OF RICHMONDBUILD AGREEMENT AND RATIFYING 
BUDGET ALLOCATION FOR FY17-18 

WHEREAS, in 2011, the San Pablo Economic Development Corporation (SPEDC) Board of 
Directors (Board) approved a memorandum of understanding (MOU) with the City of Richmond 
through its job training program, RichmondBUILD to train up to 15 San Pablo residents in 
construction; in fiscal year 2016-17 (FY16-17), four students were trained under this MOU; and  

WHEREAS, this agreement encompasses the construction cohorts, as well as any other 
skilled training programs RichmondBUILD may offer, including Solar, Electrical and Carpentry; all 
residents enrolled in one of these training cohorts may also take the included HazMat 2-day 
training, or the full Hazwoper/OSHA 40-hour training; and 

WHEREAS, for FY17-18, given the levels of enrollment have been trending downward 
year-over-year, staff recommends a maximum of ten (10) slots be included in the MOU, including 
per-student funding of $3,000; and 

WHEREAS, fiscal impact would be $30,000 from the FY17-18 Measure Q budget expense 
account 62160 Job Training Services should the proposed budget be approved; and 

WHEREAS, the Board is asked to authorize the Executive Director to execute the FY17-18 
MOU renewal and ratify the FY17-18 budget allocation contingent upon its approval of the FY17-
18 budget. 

NOW THEREFORE, BE IT RESOLVED by the San Pablo Economic Development Corporation 
Board of Directors, as follows: 

1) Authorize the Executive Director to execute the MOU renewal with the City of Richmond 
and ratify the FY17-18 budget allocation contingent upon its approval of the FY17-18 
budget.  

* * * * * * * 

ADOPTED this 28th day of June, 2017, by the following vote wit: 
 
AYES:   
NOES:  
ABSTAIN:  
ABSENT:  
   
ATTEST:     APPROVED: 
 
                    
Leslay C. Choy, Board Secretary  Adam Novickas, Chair  
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MEMORANDUM OF UNDERSTANDING 

REGARDING RICHMONDBUILD  

 

 
 

San Pablo Economic Development Corporation 
& City of Richmond 
 
 
July 1, 2017 
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 San Pablo Economic Development Corporation 13830 San Pablo Avenue, Suite D, San Pablo, CA 94806 P: 510-215-3200 1 

Memorandum of Understanding between City of Richmond ("Partner" or 

“RichmondBUILD”) through its Employment and Training Department, Richmond Works, and San 

Pablo Economic Development Corporation (the “SPEDC”). 

Recitals 

The SPEDC is engaged in economic and workforce development by delivering programs, 

providing access to training, engaging in public-private partnerships, and linking community 

resources. 

Partner is engaged in services and activities as specified in Exhibit A. SPEDC and Partner 

are entering into a Memorandum of Understanding (“MOU”) for the purpose of providing the 

Program as defined in Exhibit A. This MOU is intended to create a relationship of mutual benefit 

between the City and the SPEDC by increasing Richmond and San Pablo residents’ access to 

quality job training via RichmondBUILD including recruitment, case management and job 

placement assistance.  

Accordingly, the parties hereby agree as follows: 

1. General Provisions. 

1.1. Program Operation. Each party shall perform the Program responsibilities set 
forth for that party in Exhibit A.   

1.2. Participant Eligibility. Each party shall provide Program services only to individuals 
meeting the participant eligibility requirements set forth in Exhibit A.  

2. Communication. 

2.1. Progress Reports. Partner shall provide quarterly progress reports to the SPEDC 
on Program operation under this MOU, including information regarding total 
numbers of referrals and participants; graduation, certification, and licensing data, 
as applicable; identification of challenges; information regarding any program 
participants’ withdrawal or expulsion from the Program; and any other 
information required to be reported as described in Exhibit A.  

2.2. Data. The SPEDC provides Partner with a spreadsheet template used to submit 
prospects for verification and enrollment. Verification of residency and data post-
enrollment submittal will only be done and exchanged between the parties on this 
template.  

2.3. Program Performance Reports. Partner shall provide the SPEDC an annual 
Program performance report, containing the information required in the section 
2.1 above, compiled for the fiscal year (July 1, 2017 – June 30, 2018). Partner shall 
utilize the Word template provided by SPEDC for the semi-annual and annual 
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progress reports, and commits to turning them in by the deadline specified 
provided the SPEDC provides Partner with the template one month in advance.   

2.4. Enrollee Introductions. Partner will arrange a time for SPEDC staff to visit the 
training location and be introduced to all San Pablo residents enrolled under the 
MOU. 

2.5. Partnership Meetings. The SPEDC shall hold regular meetings (in person or via 
phone) with Partner at least quarterly. 

3. Finances. 

3.1. Invoices. Partner shall invoice the SPEDC according to the schedule specified in 
Exhibit A. 

3.2. Satisfaction of Invoices. The SPEDC shall pay Partner’s invoices within thirty 
business days of receipt, and shall notify Partner if there are questions or concerns 
regarding submitted invoices.  

4. Miscellaneous 

4.1. Confidentiality. Each party shall maintain the confidentiality of information 
gathered and all records generated during the period of this MOU, to the extent 
allowed by law.  Provision of financial and organizational operations records to a 
party’s accountants, attorneys, auditors, board members, and other professionals 
or affiliated individuals is not a violation of this section.  This provision does not 
prohibit staff from reporting suspected neglect or abuse of participants to child 
abuse reporting agencies as required by law. 

4.2. Insurance.  On or before commencement of operation of the Program pursuant 
to this MOU, Partner, at its own expense, shall carry, maintain for the duration of 
the MOU, and provide proof thereof that is acceptable to the SPEDC, the insurance 
described in Exhibit B with insurers and under forms of insurance satisfactory in 
all respects to the SPEDC.  Partner shall maintain limits no less than as set forth in 
Exhibit B.  If Partner maintains higher limits than those set forth in Exhibit B, the 
SPEDC shall be entitled to coverage for the higher limits maintained by Partner.  
Partner shall not allow any subcontractor to commence work on any subcontract 
in operation of the Program until all insurance required of Partner has also been 
obtained for the subcontractor.  Partner shall require and verify that any 
subcontractors maintain insurance as required of Partner. 

4.3. Indemnity 

4.3.1. Indemnification of SPEDC. To the fullest extent permitted by law, Partner 
shall immediately defend, indemnify, and hold harmless the SPEDC and its 
directors, officers, administrators, employees, volunteers, and agents from 
all liabilities, direct, arising out of Partner’s negligent or wrongful act or 
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omission of Partner or its departments, programs, divisions, officers, 
employees, agents, or subcontractors, in the performance of this MOU. 
Liabilities subject to the duties to defend, indemnify, and hold harmless 
include, without limitation, such liabilities for: damage to property; injury 
or death of any person; and all claims, losses, damages, penalties, fines, 
and judgments; associated investigation and administrative expenses; 
defense costs, including but not limited to reasonable attorneys’ fees; 
court costs; and costs of alternative dispute resolution. Partner’s 
obligation to indemnify applies unless it is adjudicated that its liability was 
caused by the sole active negligence or sole willful misconduct of an 
indemnified party. If it is finally adjudicated that liability is caused by the 
comparative active negligence or willful misconduct of an indemnified 
party, Partner’s indemnification obligation shall be reduced in proportion 
to the established comparative liability of the indemnified party.  

In its sole discretion and at its own cost and expense, the SPEDC may 
participate in the defense of any such claim, action, or proceeding; 
however, such participation shall not relieve Partner of any obligation 
imposed pursuant to this MOU. The SPEDC shall promptly notify Partner of 
any such claim, action, or proceeding and shall cooperate fully in the 
defense of same. 

The review, acceptance or approval of the Partner’s work or work product 
by any indemnified party shall not affect, relieve or reduce the Partner’s 
indemnification or defense obligations. This Section survives completion 
of the services or the termination of this contract.  The provisions of this 
Section are not limited by and do not affect the provisions of this contract 
relating to insurance. 

The duty of Partner to indemnify and hold harmless includes the duty to 
defend as set forth in section 2778 of the California Civil Code. Acceptance 
of insurance certificates and endorsements required under this MOU does 
not relieve Partner from liability under this indemnification and hold 
harmless clause. This indemnification and hold harmless clause shall apply 
whether or not such insurance policies shall have been determined to be 
applicable to any of such damages or claims for damages. The parties 
further agree that the provisions of this section shall survive any 
termination or expiration of this MOU. 

4.3.2. Indemnification of Partner. To the fullest extent permitted by law, the 
SPEDC shall immediately defend, indemnify, and hold harmless Partner 
and its directors, officers, administrators, employees, volunteers, and 
agents against and from any liability, including for damage to property and 
injury or death of any person, and any claim, action, or proceeding against 
Partner, arising solely out of or in connection with the acts or omissions of 
the SPEDC in the performance of this MOU. In its sole discretion and at its 
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sole cost and expense, Partner may participate in the defense of any such 
claim, action, or proceeding, utilizing legal counsel of its choice; however, 
such participation shall not relieve the SPEDC of any obligation imposed 
pursuant to this MOU. Partner shall promptly notify the SPEDC of any such 
claim, action, or proceeding and shall cooperate fully in the defense of 
same. 

4.4. Effective Date & Term. This MOU shall be effective July 1, 2017 upon execution 
and delivery by both parties and shall be govern Program operations specified in 
Exhibit A.  If parties specify a program commencement date prior to the effective 
date of this MOU, then to the extent feasible, they shall apply terms of this MOU 
to Program operations preceding the effective date.  

4.5. Amendment. Amendments to this MOU are effective only if agreed upon by both 
parties, as indicated through execution and delivery documenting the 
amendment.  

4.6. Termination. Either party may terminate this MOU with or without cause by 
providing the other party with sixty days’ written notice. 

4.7. Third-Party Beneficiaries. There are no third-party beneficiaries to this MOU.   

4.8. Notices. Any notices required to be made or given pursuant to this MOU, shall be 
effective if made in writing and sent by registered or certified mail, return receipt 
requested to: 

To SPEDC:  Leslay C. Choy, General Manager 
   The San Pablo Economic Development Corporation 
   13830 San Pablo Avenue, Suite D 
   San Pablo, CA 94806  

To Partner:  Sal Vaca, Director 
   Department of Employment & Training, City of Richmond 
   330 25th Street 
   Richmond, CA 94804 

To evidence the parties’ assent to this MOU, they have signed and delivered it on the dates set 

forth below. 

 _________________________________  _________________________________ 

Bill Lindsay Matt Rodriguez 
City Manager Executive Director 
City of Richmond  San Pablo Economic Development Corporation 

    

Date: ____________________________  Date:  ____________________________ 
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EXHIBIT A 

Program Description 

1. Program Overview. 

1.1. General Description of Program Purpose. 

The RichmondBUILD program provides access to training and employment 

services in construction, HazMat and green career industries for San Pablo 

residents. RichmondBUILD training consists of the following programs:  

● Pre-apprenticeship Construction Skills (including Green Building 
Standards) shall consists of at least nine (9) weeks and 225 hours of 
instructions and training; 

● Advanced carpentry skills shall consists of no less than three (3) weeks of 
instruction and training and may include Energy Efficiency Audits & 
Retrofits (100 hours), Electrical (3 weeks) and/or Solar Technology & 
Installation (80 hours); 

● HazMat training shall consists of at least two (2) days and up to three (3) 
weeks of instruction and training;  

o Note, residents must be enrolled in a skills training cohort at 
RichmondBUILD in order to also enroll in the 40-hour Hazwoper/OSHA 
(Hazardous Waste Operations and Emergency Response) training 
certifications. SPEDC does not provide funding to Partner for 
Hazwoper/OSHA training only. 

● When Hazwoper/OSHA training is requested by an existing San Pablo 
student or a San Pablo student who graduated from RichmondBUILD 
program per this MOU within the past year, RichmondBUILD shall enroll 
such student in the Hazwoper/OSHA training, and the SPEDC will not be 
charged for an additional slot. 

● Electrical training shall consist of three (3) weeks of training at 
RichmondBUILD. The training shall consists of the following: 

o Electrical Safety 

o Introduction to Electrical 

o Introduction to various types of lighting 

o Lighting maintenance and repair  

Under this MOU, RichmondBUILD will provide technical training, professional skills 
and development, career coaching and counseling, and credential attainment in 
accordance with the below titled section “Program.” RichmondBUILD will reserve 
for San Pablo residents up to ten (10) training slots for the SPEDC fiscal year 2017-
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2018 (FY 17-18). The number of slots may be decreased or increased depending 
on performance and funding, and shall be done by an amendment to the MOU 
agreed to by both parties. The actual number of weeks and hours of training will 
vary according to the program and current RichmondBUILD offerings. 

2. Program Operation.  

2.1. Marketing and Recruiting 

SPEDC Marketing and Outreach Responsibilities.  SPEDC shall actively 
participate in the marketing and recruitment of San Pablo residents to 
available cohorts at RichmondBUILD by promoting the RichmondBUILD 
programs via SPEDC eblast, newsletters, website, and social media 
platforms.  

Partner Marketing and Recruiting Responsibilities. Partner shall ensure 
that local residents are aware of the opportunities afforded by 
RichmondBUILD. Outreach and recruitment will follow the successful 
strategy already employed by RichmondBUILD, which has resulted in a far 
greater number of women, people of color, and historically disadvantaged 
applicants to the program than there are positions available.  

2.2. Administration 

2.2.1. RichmondBUILD Administrative Responsibilities. 

2.2.1.1. Pre-enrollment Assessment. All participants will receive a pre-
enrollment assessment to determine math skills, job readiness 
and areas of particular strength and weakness. The program case 
manager will work with participants following their assessment 
to identify interventions that can address areas where they have 
challenges. 

2.2.1.2. Employment Support. Partner shall engage Richmond Works 
staff to enroll qualified San Pablo residents in the Workforce 
Investment and Opportunity Act (WIOA) program in order to 
provide additional funding support to residents for tools, boots, 
transportation and other qualifying employment needs. 

2.2.1.3. Case Management, Career Coaching & Counseling Services. 
Partner will provide pre- and post-training counseling to all 
program participants to help them prepare to enter the industry. 
This component of the program is designed to address challenges 
faced by participants, such as effective communication with 
employers and problem-solving. 

2.2.1.4. Post-training Follow-up. Partner will provide twelve (12) months 
of employment support for graduates of the program by case 
managers, including critical supportive services, updated resume, 
and interviews with employers and trade unions. 
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2.2.1.5. Job Placement. Partner shall work with small and large 
employers industry to identify and place San Pablo graduates in 
jobs.  

2.2.1.6. Graduation. Partner shall provide SPEDC with as much advanced 
notice as possible of RichmondBUILD graduations and special 
events in order for Board and staff to attend. 

2.2.2. SPEDC Administrative Responsibilities. 

2.2.2.1. The SPEDC shall work directly with Partner staff on all 
verifications, data tracking, and contract- or case management-
related questions, and will provide templates to Partner staff for 
enrollment verification and progress reports. 

2.2.2.2. SPEDC shall respond quickly regarding documentation needed 
to verify enrollment, and any necessary items required in order 
for an invoice to be advanced. 

2.2.2.3. SPEDC shall honor invoices in a timely manner once partner 
obligations have been met and notify Partner immediately if 
there are issues or questions. 

2.2.2.4. SPEDC shall attend RichmondBUILD graduations and special 
events. 

3. Participant Eligibility 

3.1. Verification of Eligibility. Partner shall request verification from the SPEDC for San 
Pablo resident eligibility before enrollment in the Program and provide to the 
SPEDC the documentation to confirm eligibility. Specifically: 

3.1.1. Partner shall submit names of potential San Pablo residents to the SPEDC 
using the approved verification and enrollment tracking template provided 
by the SPEDC. Partner agrees all information must be complete in order 
for SPEDC verification to take place. 

3.1.2. To be enrolled under this program, each applicant must: 

 Present a valid, government-issued driver’s license; if the enrollee 
does not have this, Partner may request an exception; however, 
until the exception is granted, the resident may not be enrolled 
under this MOU. 

 Show proof of residency in the City of San Pablo 

 Have right-to-work status in the U.S. 

 Have a High School Diploma or GED 

 Be able to pass a reading and math test at the 8th grade level (Test 
for Adult Basic Education) 

 Meet in person with SPEDC staff; failure to do so will hold up the 
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final funding payment to Partner  

 Be willing to fulfill a volunteer commitment at the SPEDC; failure to 
do so will hold up the final funding payment to Partner 

3.1.3. Further, each student must be verified by designated SPEDC staff on the 
spreadsheet template as outlined in sub-section 2.2 Data of the MOU. 
Verification is done to establish residency. Once residency is established, 
enrollment must be supported by the required ID and proof of residency, 
as well as completion of all data fields on the template. An invoice cannot 
be submitted for a student until these steps have been completed and 
SPEDC approves student for funding. 

3.1.4. Partner shall wait until the SPEDC has confirmed eligibility before providing 
Program grant access under this MOU. 

3.1.4.1. Final determination of eligibility based on San Pablo residency shall be 
within the discretion of the SPEDC. 

3.1.4.2. P.O. Boxes or addresses at commercial centers will not be accepted to 
establish residency. 

3.2. Confirmation of Eligibility. The SPEDC shall confirm eligibility according to the 
requirements described in Exhibit A and notify Partner immediately whether the 
applicant may or may not be enrolled under this MOU.  

4. Communication and Recordkeeping 

4.1. Partner shall notify the SPEDC of cohort dates and recruitment schedules for the 
year with clarification of the total number of hours/weeks per cohort. 

4.2. Participant Data. Partner shall, on a quarterly basis, provide updated data to the 
SPEDC using the template provided by the SPEDC, for all San Pablo students who 
receive services under this MOU, including, but not limited to, all applicable 
information as follows: contact information, demographic data, current 
enrollment, cohort number, exit date, certification completion dates, most recent 
employer, and salary.  

4.2.1. Partner must notify the SPEDC if a San Pablo student drops or withdraws 
from program. 

4.3. Graduate Data. Partner shall keep graduation, employment, certification, and 
licensing data, as applicable, for all students referred to Partner by the SPEDC, and 
Partner shall share all such data with the SPEDC.  

4.4. The SPEDC shall hold regular meetings (in person and via phone) with their 
partners at RichmondBUILD at least quarterly.  

5. Finances   

5.1 Invoice and Payment.  Upon approval, the SPEDC agrees to provide grant funding 
in the amount of $3,000 per eligible and verified San Pablo resident up to a total 
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of $30,000.  

Invoice and Payment.  Upon approval, the SPEDC agrees to provide grant funding in the amount 
of $3,000 per eligible and verified San Pablo resident up to a total of $30,000.  

5.1.1. As funding may be exhausted quickly, verification of residency is not 
sufficient to guarantee funding. Once all data is submitted, Partner must 
get authorization from SPEDC to enroll under this MOU.  

5.2. Partner shall invoice the SPEDC for each eligible participant as follows: 

 50% at the completion of week two of training with residency verification 
template fully completed 

 25% at the completion of the program provided the enrollee has 
completed his/her interview at the SPEDC 

 25% after the client lands a job within the industry 
 

5.3. RichmondBUILD agrees to invoice the SPEDC in a timely manner. The SPEDC 
agrees to issue payment in a timely manner and take responsibility for financial 
record keeping and reporting. Invoices will be reviewed by SPEDC staff and 
approved and coded by the Executive Director/General Manager at the SPEDC. 
The SPEDC will dedicate Measure Q funding to support this agreement. Should 
other financial considerations or decisions on behalf of the collaboration need to 
be made during the course of this MOU, the RichmondBUILD Project Coordinator 
and SPEDC Executive Director/General Manager will meet and confer to resolve 
such issues. 

5.4. Participant Withdrawal.  

5.4.1. If student withdraws from program after week two of training, Partner will 
invoice SPEDC for 50% of program’s cost (refer to 5.1 Invoice and 
Payment). 

5.4.2. If student withdraws from program in the first two weeks of the Program, 
Partner will not invoice SPEDC. 

6. Term of Program Operations.  This Exhibit A covers Program operations from July 1, 2017 
through June 30, 2018. 
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Exhibit B  

Insurance Requirements 

Insurance  

1. General, Automotive, and Employer’s Liability, and Workers’ Compensation Provisions 

1.1. On or before beginning any of the services or work called for by any term of this 
agreement, Partner, at its own cost and expense, shall carry, maintain for the 
duration of the agreement, and provide proof thereof that is acceptable to SPEDC 
the insurance specified herein below with insurers and under forms of insurance 
satisfactory in all respects.  Partner shall not allow any subcontractor to 
commence work on any subcontract until all insurance required of the Partner has 
also been obtained for the subcontractor. Partner shall maintain limits no less 
than set forth below. If Partner maintains higher limits than the minimums shown 
above, the SPEDC shall be entitled to coverage for the higher limits maintained by 
Partner. If Partner certifies students do not travel in, nor are allowed to drive, 
Partner vehicles, evidence of automotive liability is not necessary. 

1.1.1.1. General Liability: $2,000,000 per occurrence for bodily injury, personal 
injury, and property damage. 

1.1.1.2. Automotive liability: $1,000,000 per accident for bodily injury and 
property damage  

1.1.1.3. Workers’ Compensation: As Required by the State of California. The 
Workers’ Compensation policy shall be endorsed with a waiver of 
subrogation in favor of the SPEDC for all work performed by the Partner, 
its employees, agents and subcontractors.  

1.1.1.4. Employers’ Liability: $1,000,000 each accident; $1,000,000 policy limit 
bodily injury by disease, $1,000,000 each employee bodily injury by 
disease. 

2. Deductibles and Self-Insured Retentions 

2.1. Any deductibles or self-insured retentions must be declared to and approved by 
SPEDC. At the option of SPEDC, either the insurer shall reduce or eliminate such 
deductibles or self-insured retentions as respects the SPEDC, its officers, officials, 
employees and volunteers; or the Partner shall provide a financial guarantee 
satisfactory to the SPEDC guaranteeing payment of losses and related 
investigations, claim administration, and defense expenses. 

3. Other Insurance Provisions 
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The General Liability and Automobile Liability policies are to contain, or be endorsed to 
contain, the following provisions: 

3.1. SPEDC, and their officers, officials, and employees are to be covered as insureds 
with respect to liability arising out of automobiles owned, leased, hired or 
borrowed by or on behalf of the Partner; and with respect to liability arising out 
of work or operations performed by or on behalf of the Partner including 
materials, parts or equipment furnished in connection with such work or 
operations. General Liability coverage shall be provided in the form of an 
Additional Insured endorsement (form CG 20 10 11 85, or forms CG2010 version 
10/01 and GC 2037 versions 10/01 or equivalent) to the SPEDC’s insurance policy, 
or as a separate owner’s policy.  

3.1.1. For any claims related to this project, the Partner’s insurance coverage 
shall be primary insurance as respects the SPEDC, its officers, officials, and 
employees. Any insurance or self-insurance maintained by SPEDC, its 
officers, officials, or employees, shall be excess of the Partner’s insurance 
and shall not contribute with it. 

3.1.2. Each insurance policy required by this clause shall be endorsed to state 
that coverage shall not be canceled by either party, except after thirty (30) 
days prior written notice has been provided to the SPEDC.  

3.1.3. Each of the following shall be included in the insurance coverage or added 
as an endorsement to the policy: 

3.1.3.1. SPEDC, and its officers, officials, and employees are to be covered 
as insureds as respects each of the following:  liability arising out 
of activities performed by or on behalf of Partner, including the 
insured's general supervision of Partner; products and completed 
operations of Partner; premises owned, occupied or used by 
Partner; or automobiles owned, leased, hired, or borrowed by 
Partner.  The coverage shall contain no special limitations on the 
scope of protection afforded to SPEDC, and its officers, officials, 
and employees. 

3.1.3.2. The insurance shall cover on an occurrence or an accident basis, 
and not on a claims-made basis. 

3.1.3.3. An endorsement must state that coverage is primary insurance 
and that no other insurance affected by SPEDC will be called upon 
to contribute to a loss under the coverage. 

3.1.3.4. Any failure of SPEDC to comply with reporting provisions of the 
policy shall not affect coverage provided to SPEDC and its officers, 
officials, and employees. 
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3.1.3.5. Notice of cancellation or non-renewal must be received by SPEDC 
at least thirty days prior to such change. 

4. Deductibles and Self Insured Retentions 

4.1. Partner shall disclose the self-insured retentions and deductibles before beginning 
any of the services or work called for by any term of this agreement.  During the 
period covered by this agreement, upon express written authorization of the 
General Manager, SPEDC may increase such deductibles or self-insured retentions 
with respect to its officers, employees, agents, and volunteers. The General 
Manager may condition approval of an increase in deductible or self-insured 
retention levels upon a requirement that Partner procure a bond guaranteeing 
payment of losses and related investigations, claim administration, and defense 
expenses that is satisfactory in all respects to each of them. 

5. Notice of Reduction in Coverage 

5.1. In the event that any coverage required under this section of the agreement is 
reduced, limited, or materially affected in any other manner, Partner shall provide 
written notice to SPEDC at Partner’s earliest possible opportunity and in no case 
later than five days after SPEDC is notified of the change in coverage. 

6. Waiver of Subrogation 

6.1. Partner hereby agrees to waive subrogation, which any insurer of Partner may 
acquire from SPEDC by virtue of the payment of any loss.  Partner agrees to obtain 
any endorsement that may be necessary to effect this waiver of subrogation. 

7. Acceptability of Insurers 

7.1. Insurance is to be placed with insurers with a current A.M. Best rating of no less 
than A:VII unless otherwise acceptable to SPEDC. Exception may be made for the 
State Compensation Insurance Fund when not specifically rated. 

8. Verification of Coverage 

8.1. Partner shall furnish SPEDC with endorsements effecting coverage required by this 
clause. Partner’s insurer may provide complete copies of all required insurance 
policies, including endorsements effecting the coverage required by the 
specifications. The endorsements are to be signed by a person authorized by that 
Insurer to bind coverage on its behalf.  All endorsements are to be received and 
approved by SPEDC before work commences. However, failure to do so shall not 
operate as a waiver of these insurance requirements.  
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SAN PABLO EDC BOARD REPORT 
 
DATE:   June 28, 2017 
 
TO:   San Pablo EDC Board 
 
FROM:  Matt Rodriguez, Executive Director 

 Leslay Choy, General Manager 
 

SUBJECT:  RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD 
OF DIRECTORS AUTHORIZING RENEWAL OF FY17-18 RUIZ TECHNOLOGY SERVICES 
MEMORANDUM OF UNDERSTANDING AND RATIFYING BUDGET ALLOCATION  

RECOMMENDED ACTION 

The Executive Director and General Manager recommend the Board of Directors: 

1. Approve resolution 

BACKGROUND 

Strategy 2: Support efforts to enhance workforce development impact 

Objective 2b: Support adult education development by building San Pablo EDC’s expertise in adult 
education and contributing to adult education development efforts by building    Measure Q 

In October 2014, the San Pablo Economic Development Corporation (San Pablo EDC) entered into a 
Memorandum of Understanding (MOU) with Oscar Ruiz (dba: Ruiz Technology Services) to teach 
bilingual (Spanish/English) computer literacy courses not unavailable through the Escalante Center, 
yet considered essential for San Pablo workforce and businesses. In establishing an agreement with 
Oscar Ruiz as an independent contractor, the San Pablo EDC was able to offer a wider selection of 
courses, as well as more advanced levels. Since that time, the Escalante Center no longer offers 
courses, and Jewish Vocational Services (JVSF – SF) has since requested that Ruiz Technology Services 
deliver the computer literacy portion of the boot camps; in all of their bootcamps, they had never 
received such stellar reviews of the computer literacy portion. As such, the San Pablo EDC uses its 
MOU with Ruiz Technology Services to also teach at the bootcamps, and is reimbursed by JVS – SF.  

In FY16-17, 38 (15 San Pablo residents) students were trained under this MOU in courses, which 
include Exploring the Internet/Google Drive, and three levels (beginner, intermediate, advanced) 
Windows 8, MS Office Suite, and QuickBooks. These courses are open to anyone who would like to 
enroll. San Pablo residents and those employed by San Pablo businesses receive a discounted class 
rate of $20 for one class or $40 for all three levels of a class; non-residents pay $40 per class or $80 
for all three levels. 
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Approval of this MOU is contingent upon the Board’s approval of the proposed FY17-18 budget, 
which includes funding for this partnership under expense account 62160 Job Training in the amount 
of $10,000, maintaining status quo with FY17-18.     

Staff ask that the Board authorize the Executive Director to execute the Ruiz Technology Services 
MOU renewal and ratify the FY17-18 budget allocation contingent upon its approval of the FY17-18 
budget. 
 
FISCAL IMPACT 
Fiscal impact would be $10,000 from the FY17-18 Measure Q budget expense account 62160 Job 
Training Services should the proposed budget be approved. 

Attachments 
1. FY17-18 MOU Ruiz Technology Services  
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RESOLUTION SPEDC2017-0 
 
RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING RENEWAL OF RUIZ TECHNOLOGY SERVICES FY17-18 
MEMORANDUM OF UNDERSTANDING AND RATIFYING BUDGET ALLOCATION 

WHEREAS, in October 2014, the San Pablo Economic Development Corporation (San 
Pablo EDC) entered into a Memorandum of Understanding (MOU) with Oscar Ruiz (dba: Ruiz 
Technology Services) to teach bilingual (Spanish/English) computer literacy courses not 
unavailable through the Escalante Center, yet considered essential for San Pablo workforce and 
businesses; and 

WHEREAS, in establishing an agreement with Oscar Ruiz as an independent contractor, 
the San Pablo EDC was able to offer a wider selection of courses, as well as more advanced levels; 
and 

WHEREAS, since that time, the Escalante Center no longer offers courses, and Jewish 
Vocational Services (JVSF – SF) has since requested that Ruiz Technology Services deliver the 
computer literacy portion of the boot camps; in all of their bootcamps, they had never received 
such stellar reviews of the computer literacy portion. As such, the San Pablo EDC uses its MOU 
with Ruiz Technology Services to also teach at the bootcamps, and is reimbursed by JVS – SF; and 

WHEREAS, in FY16-17, 38 (15 San Pablo residents) students were trained under this MOU 
in courses, which include Exploring the Internet/Google Drive, and three levels (beginner, 
intermediate, advanced) Windows 8, MS Office Suite, and QuickBooks; these courses are open 
to anyone who would like to enroll; and 

WHEREAS, San Pablo residents and those employed by San Pablo businesses receive a 
discounted class rate of $20 for one class or $40 for all three levels of a class; non-residents pay 
$40 per class or $80 for all three levels; and  

WHEREAS, approval of this MOU is contingent upon the Board’s approval of the proposed 
FY17-18 budget, which includes funding for this partnership under expense account 62160 Job 
Training in the amount of $10,000, maintaining status quo with FY17-18; and 

WHEREAS, fiscal impact would be $10,000 from the FY17-18 Measure Q budget expense 
account 62160 Job Training Services should the proposed budget be approved. 

NOW THEREFORE, BE IT RESOLVED by the San Pablo Economic Development Corporation 
Board of Directors, as follows: 

1) Authorize the Executive Director to execute the Ruiz Technology Services MOU 
renewal and ratify the FY17-18 budget allocation contingent upon its approval of the 
FY17-18 budget. 
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Resolution SPEDC2017-0  2 

ADOPTED this 28th day of June, 2017, by the following vote, to wit: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
      
ATTEST:     APPROVED: 
 
                    
Leslay C. Choy, Board Secretary  Adam Novickas, Chair 
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MEMORANDUM OF UNDERSTANDING  

 

 
 

San Pablo Economic Development Corporation 
& Ruiz Technology Services 
 
 
July 1, 2017 
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Memorandum of Understanding between Oscar Ruiz, an independent contractor (dba 

Ruiz Technology Services) ("Partner"), and San Pablo Economic Development Corporation 

(“SPEDC”). 

Recitals 

SPEDC is engaged in economic and workforce development by delivering programs, 

providing access to training, engaging in public-private partnerships and linking community 

resources. 

Partner is engaged in services and activities as specified in Exhibit A. 

SPEDC and Partner are entering into a Memorandum of Understanding (“MOU”) for the 

purpose of providing the Program as defined in Exhibit A. Both parties share a desire to cooperate 

to the ends described herein. To that extent, the parties intend this MOU to create a relationship 

for their mutual benefit.  

Accordingly, the parties hereby agree as follows: 

1. General Provisions. 

1.1. Program Operation. Each party shall perform the Program responsibilities set 
forth for that party in Exhibit A.   

2. Communication. 

2.1. Partnership Meetings. The SPEDC shall hold regular meetings (in person or via 
phone) with Partner at least quarterly. Meetings provide opportunities to share 
ideas about new programs, curriculum improvement and address issues. 

3. Finances. 

3.1. Invoices. Partner shall invoice the SPEDC according to the schedule specified in 
Exhibit A. 

3.2. Satisfaction of Invoices. The SPEDC shall pay Partner’s invoices within thirty 
business days of receipt, and shall notify Partner if there are questions or concerns 
regarding submitted invoices.  

4. Miscellaneous 

4.1. Confidentiality. Each party shall maintain the confidentiality of information 
gathered and all records generated during the period of this MOU, to the extent 
allowed by law.  Provision of financial and organizational operations records to a 
party’s accountants, attorneys, auditors, board members, and other professionals 
or affiliated individuals is not a violation of this section.  This provision does not 
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prohibit staff from reporting suspected neglect or abuse of participants to child 
abuse reporting agencies as required by law. 

4.2. Insurance.  On or before commencement of operation of the Program pursuant 
to this MOU, Partner, at its own expense, shall carry, maintain for the duration of 
the MOU, and provide proof thereof that is acceptable to the SPEDC, the insurance 
described in Exhibit B with insurers and under forms of insurance satisfactory in 
all respects to the SPEDC.  Partner shall maintain limits no less than as set forth in 
Exhibit B.  If Partner maintains higher limits than those set forth in Exhibit B, the 
SPEDC shall be entitled to coverage for the higher limits maintained by Partner.  
Partner shall not allow any subcontractor to commence work on any subcontract 
in operation of the Program until all insurance required of Partner has also been 
obtained for the subcontractor. Partner shall require and verify that any 
subcontractors maintain insurance as required of Partner. 

4.3. Indemnity 

4.3.1. Indemnification of SPEDC. To the fullest extent permitted by law, Partner 
shall immediately defend, indemnify, and hold harmless the SPEDC and its 
directors, officers, administrators, employees, volunteers, and agents from 
and against all liabilities regardless of nature or type, direct or indirect, in 
whole or in part, arising out of or resulting from Partner’s performance of 
services under this MOU, or in connection with any negligent or wrongful 
act or omission of Partner or its departments, programs, divisions, officers, 
employees, agents, or subcontractors, in the performance of this MOU. 
Liabilities subject to the duties to defend, indemnify, and hold harmless 
include, without limitation, such liabilities for: damage to property; injury 
or death of any person; and all claims, losses, damages, penalties, fines, 
and judgments; associated investigation and administrative expenses; 
defense costs, including but not limited to reasonable attorneys’ fees; 
court costs; and costs of alternative dispute resolution. Partner’s 
obligation to indemnify applies unless it is adjudicated that its liability was 
caused by the sole active negligence or sole willful misconduct of an 
indemnified party. If it is finally adjudicated that liability is caused by the 
comparative active negligence or willful misconduct of an indemnified 
party, Partner’s indemnification obligation shall be reduced in proportion 
to the established comparative liability of the indemnified party.  

In its sole discretion and at its own cost and expense, the SPEDC may 
participate in the defense of any such claim, action, or proceeding, utilizing 
legal counsel of its choice; however, such participation shall not relieve 
Partner of any obligation imposed pursuant to this MOU. The SPEDC shall 
promptly notify Partner of any such claim, action, or proceeding and shall 
cooperate fully in the defense of same. 

The review, acceptance or approval of the Partner’s work or work product 
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by any indemnified party shall not affect, relieve or reduce the Partner’s 
indemnification or defense obligations. This Section survives completion 
of the services or the termination of this contract.  The provisions of this 
Section are not limited by and do not affect the provisions of this contract 
relating to insurance. 

The duty of Partner to indemnify and hold harmless includes the duty to 
defend as set forth in section 2778 of the California Civil Code. Acceptance 
of insurance certificates and endorsements required under this MOU does 
not relieve Partner from liability under this indemnification and hold 
harmless clause. This indemnification and hold harmless clause shall apply 
whether or not such insurance policies shall have been determined to be 
applicable to any of such damages or claims for damages. The parties 
further agree that the provisions of this section shall survive any 
termination or expiration of this MOU. 

4.3.2. Indemnification of Partner. To the fullest extent permitted by law, the 
SPEDC shall immediately defend, indemnify, and hold harmless Partner 
and its directors, officers, administrators, employees, volunteers, and 
agents against and from any liability, including for damage to property and 
injury or death of any person, and any claim, action, or proceeding against 
Partner, arising solely out of or in connection with the acts or omissions of 
the SPEDC in the performance of this MOU. In its sole discretion and at its 
sole cost and expense, Partner may participate in the defense of any such 
claim, action, or proceeding, utilizing legal counsel of its choice; however, 
such participation shall not relieve the SPEDC of any obligation imposed 
pursuant to this MOU. Partner shall promptly notify the SPEDC of any such 
claim, action, or proceeding and shall cooperate fully in the defense of 
same. 

4.4. Effective Date & Term. This MOU shall be effective upon execution and delivery 
by both parties and shall be govern Program operations specified in Exhibit A.  If 
parties specify a program commencement date prior to the effective date of this 
MOU, then to the extent feasible, they shall apply terms of this MOU to Program 
operations preceding the effective date.  

4.5. Amendment. Amendments to this MOU are effective only if agreed upon by both 
parties, as indicated through execution and delivery documenting the 
amendment.  

4.6. Termination. Either party may terminate this MOU with or without cause by 
providing the other party with sixty days’ written notice. 

4.7. Third-party Beneficiaries. There are no third-party beneficiaries to this MOU.   

4.8. Notices. Any notices required to be made or given pursuant to this MOU, shall be 
effective if made in writing and sent by registered or certified mail, return receipt 
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requested to: 

To SPEDC:  Leslay C. Choy, General Manager 
   The San Pablo Economic Development Corporation 
   13830 San Pablo Avenue, Suite D 
   San Pablo, CA 94806  

To Partner:  Oscar Ruiz  
   Ruiz Technology Services 
   110 Henry Clark Lane 
   Richmond, CA 94801 

To evidence the parties’ assent to this MOU, they have signed and delivered it on the dates set 

forth below. 

 _________________________________  _________________________________ 

Name: Oscar Ruiz                                            Matt Rodriguez 
Title: Contractor                                          _  Executive Director 
Organization: Ruiz Technology Services    San Pablo Economic Development Corporation 

 

Date: ____________________________  Date:  ____________________________ 
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EXHIBIT A 

Program Description 

1. Program Overview. 

1.1. General Description of Program Purpose. 

Under this MOU, the Partner is an independent contractor who will offer software 
training courses in English and Spanish. All courses will be delivered bilingually. 
Cohorts are anticipated to have a maximum of 20 participants but no less than 6 
participants. The actual date, number of weeks, and hours of training varies 
according to the section titled “Courses,” (listed below) and will depend on 
demand and availability of facilities.  

1.1.1. Courses: 

 Windows 8 and Exploring the Internet (Google docs, Google Drive, 
email, etc.) will consist of two-hour sessions, semi-weekly, for three (3) 
weeks.  
Total hours: 12 

 MS Office Suite (Microsoft Word, Excel, PowerPoint, Publisher) will 
consist of two-hour sessions, semi-weekly, for six (6) weeks.   
Total hours: 24 

 QuickBooks 2015 will consist of two-hour sessions, semi-weekly, for six 
(6) weeks.   
Total hours: 24 

2. Program Operation.  

2.1. Marketing and Recruiting 

2.1.1. SPEDC Marketing and Recruiting Responsibilities.   

2.1.1.1. The SPEDC shall develop marketing materials, conduct active 
outreach, and post course offerings on website. 

2.2. Administration 

2.2.1. Partner Administration Responsibilities 

2.2.1.1. Partner shall ensure a W9 is completed and provided to the 
SPEDC. 

2.2.1.2. Partner shall furnish the SPEDC with a copy of business license and 
professional insurance. 

2.2.1.3. Partner shall develop the curriculum and distribute to attendees 
in soft or hard copy, as requested. 
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2.2.1.4. Partner shall coordinate with SPEDC staff to establish dates for 
course offerings. 

2.2.1.5. On class dates at the San Pablo Community Center, Partner shall 
help set up class room, notify onsite staff of any issues, and ensure 
no food or drink is allowed in the room. 

2.2.1.6. On class dates at the San Pablo EDC, open the office, Partner shall 
help set up class room, check students in, distribute laptops, 
secure laptops after class, and close down the office. 

 As a certified green business, the SPEDC turns off all the lights 
and the temperature control when leaving the office. 

 The alarm must be armed and the front door locked upon 
leaving. 

2.2.1.7. Partner shall provide regular attendance reports to SPEDC staff. 

2.2.1.8. Partner shall invoice the SPEDC per the MOU. 

2.2.1.9. Partner shall provide a copy of each student’s certificate of 
completion to the SPEDC. 

2.2.2. SPEDC Administrative Responsibilities. SPEDC shall: 

2.2.2.1. Coordinate with Partner to establish dates for course offerings. 

2.2.2.1.1. Courses will be scheduled once SPEDC staff has 
established that there are at least eight (8) students 
committed to a course.  

2.2.2.2. Develop, in collaboration with Partner, goals and objectives to 
measure program effectiveness and conduct subsequent surveys. 

2.2.2.3. Confirm attendance with enrollees and follow up with interested 
potential students. 

2.2.2.4. Track and share registration and completion data. 

2.2.2.5. Handle any of the financial aspects involved with registration or 
enrollment fees. 

2.2.2.6. Work with Partner to adjust the curriculum and level based on 
participant needs. 

2.2.2.7. On class dates, coordinate logistics support with Partner and 
ensure all of the necessary arrangements have been made and 
staff support confirmed. 

2.2.2.8. Create complete certificates for students who complete a course. 

3. Communication and Recordkeeping 

3.1. Participation. SPEDC shall proactively inform Partner when enrollment warrants 
scheduling a cohort, as well as low enrollments that require cancellation.  
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3.2. Graduate Data. Partner shall inform the SPEDC of attendance and completions, 
and sign certificates with the SPEDC to acknowledge course completion. 

4. Finances   

4.1. SPEDC Financial Obligations. SPEDC Shall: 

4.1.1. Expenses related to the production of materials, additional furniture, 
software licenses, and laptops. 

4.1.2. Waived rental of the SPEDC large conference room or San Pablo 
Community Center computer lab for delivery of the Program. 

4.1.3. Additional janitorial and utility expenses in order to operate the office 
space outside of business hours. 

4.1.4. Staffing to administer, set up, and help coordinate the courses. 

4.1.5. Additional marketing expenses, including print materials. 

4.2. Partner has established an hourly reimbursement rate of $30, plus a cost factor 
for curriculum and student materials when the Partner provides. Based on the 
aforementioned financial considerations, SPEDC agrees to pay Partner as follows: 

Course Cost Per Course 

Exploring the Internet and Intro to Windows (3 Weeks) $400 

MS Office Suite – Intro and Intermediate (6 Weeks) $650 

QuickBooks 2015 (6 Weeks) $650 

4.3. Partner shall invoice the SPEDC according to the above table as follow: 

 50% upon confirmation of enrollment by SPEDC of a cohort and start/end 
dates 

 50% at the completion of each cohort once a copy of completion 
certificates has been provided 

4.4. The SPEDC agrees to issue payment in a timely manner and take responsibility for 
financial record keeping and reporting. Invoices will be reviewed by SPEDC staff 
and approved and coded by the General Manager or Executive Director at the 
SPEDC. Should other financial consideration or decision on behalf of the 
collaboration need to be made during the course of this MOU, the Partner and 
SPEDC General Manager or Executive Director will assume these responsibilities.    

5. Term of Program Operations. This Exhibit A covers Program operations from July 1, 2017 
through June 30, 2018. 
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Exhibit B  

Insurance Requirements 

Insurance  

1. General, Automotive, and Employer’s Liability, and Workers’ Compensation Provisions 

1.1. On or before beginning any of the services or work called for by any term of this 
agreement, Partner, at its own cost and expense, shall carry, maintain for the 
duration of the agreement, and provide proof thereof that is acceptable to SPEDC  
the insurance specified herein below with insurers and under forms of insurance 
satisfactory in all respects.  Partner shall not allow any subcontractor to 
commence work on any subcontract until all insurance required of the Partner has 
also been obtained for the subcontractor. Partner shall maintain limits no less 
than set forth below. If Partner maintains higher limits than the minimums shown 
above, the SPEDC shall be entitled to coverage for the higher limits maintained by 
Partner.  

1.1.1.1. General Liability: $1,000,000 per occurrence for bodily injury, personal 
injury, and property damage. 

1.1.1.2. Automotive liability: $1,000,000 per accident for bodily injury and 
property damage  

1.1.1.3. Workers’ Compensation: As Required by the State of California. The 
Workers’ Compensation policy shall be endorsed with a waiver of 
subrogation in favor of the SPEDC for all work performed by the Partner, 
its employees, agents and subcontractors.  

1.1.1.4. Employers’ Liability: $1,000,000 each accident; $1,000,000 policy limit 
bodily injury by disease, $1,000,000 each employee bodily injury by 
disease. 

2. Deductibles and Self-Insured Retentions 

2.1. Any deductibles or self-insured retentions must be declared to and approved by 
SPEDC. At the option of SPEDC, either the insurer shall reduce or eliminate such 
deductibles or self-insured retentions as respects the SPEDC, its officers, officials, 
employees and volunteers; or the Partner shall provide a financial guarantee 
satisfactory to the SPEDC guaranteeing payment of losses and related 
investigations, claim administration, and defense expenses. 

3. Other Insurance Provisions 
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The General Liability and Automobile Liability policies are to contain, or be endorsed to 
contain, the following provisions: 

3.1. SPEDC, and their officers, officials, and employees are to be covered as insureds 
with respect to liability arising out of automobiles owned, leased, hired or 
borrowed by or on behalf of the Partner; and with respect to liability arising out 
of work or operations performed by or on behalf of the Partner including 
materials, parts or equipment furnished in connection with such work or 
operations. General Liability coverage shall be provided in the form of an 
Additional Insured endorsement (form CG 20 10 11 85, or forms CG2010 version 
10/01 and GC 2037 versions 10/01 or equivalent) to the SPEDC’s insurance policy, 
or as a separate owner’s policy.  

3.1.1. For any claims related to this project, the Partner’s insurance coverage 
shall be primary insurance as respects the SPEDC, its officers, officials, and 
employees. Any insurance or self-insurance maintained by SPEDC, its 
officers, officials, or employees, shall be excess of the Partner’s insurance 
and shall not contribute with it. 

3.1.2. Each insurance policy required by this clause shall be endorsed to state 
that coverage shall not be canceled by either party, except after thirty (30) 
days prior written notice has been provided to the SPEDC.  

3.1.3. Each of the following shall be included in the insurance coverage or added 
as an endorsement to the policy: 

3.1.3.1. SPEDC, and its officers, officials, and employees are to be covered 
as insureds as respects each of the following:  liability arising out 
of activities performed by or on behalf of Partner, including the 
insured's general supervision of Partner; products and completed 
operations of Partner; premises owned, occupied or used by 
Partner; or automobiles owned, leased, hired, or borrowed by 
Partner.  The coverage shall contain no special limitations on the 
scope of protection afforded to SPEDC, and its officers, officials, 
and employees. 

3.1.3.2. The insurance shall cover on an occurrence or an accident basis, 
and not on a claims-made basis. 

3.1.3.3. An endorsement must state that coverage is primary insurance 
and that no other insurance affected by SPEDC will be called upon 
to contribute to a loss under the coverage. 

3.1.3.4. Any failure of SPEDC to comply with reporting provisions of the 
policy shall not affect coverage provided to SPEDC and its officers, 
officials, and employees. 
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3.1.3.5. Notice of cancellation or non-renewal must be received by SPEDC 
at least thirty days prior to such change. 

4. Deductibles and Self Insured Retentions 

4.1. Partner shall disclose the self-insured retentions and deductibles before beginning 
any of the services or work called for by any term of this agreement.  During the 
period covered by this agreement, upon express written authorization of the 
General Manager, SPEDC may increase such deductibles or self-insured retentions 
with respect to its officers, employees, agents, and volunteers. The General 
Manager may condition approval of an increase in deductible or self-insured 
retention levels upon a requirement that Partner procure a bond guaranteeing 
payment of losses and related investigations, claim administration, and defense 
expenses that is satisfactory in all respects to each of them. 

5. Notice of Reduction in Coverage 

5.1. In the event that any coverage required under this section of the agreement is 
reduced, limited, or materially affected in any other manner, Partner shall provide 
written notice to SPEDC at Partner’s earliest possible opportunity and in no case 
later than five days after SPEDC is notified of the change in coverage. 

6. Waiver of Subrogation 

6.1. Partner hereby agrees to waive subrogation, which any insurer of Partner may 
acquire from SPEDC by virtue of the payment of any loss.  Partner agrees to obtain 
any endorsement that may be necessary to effect this waiver of subrogation. 

7. Acceptability of Insurers 

7.1. Insurance is to be placed with insurers with a current A.M. Best rating of no less 
than A:VII unless otherwise acceptable to SPEDC. Exception may be made for the 
State Compensation Insurance Fund when not specifically rated. 

8. Verification of Coverage 

8.1. Partner shall furnish SPEDC with endorsements effecting coverage required by this 
clause. Partner’s insurer may provide complete copies of all required insurance 
policies, including endorsements effecting the coverage required by the 
specifications. The endorsements are to be signed by a person authorized by that 
Insurer to bind coverage on its behalf.  All endorsements are to be received and 
approved by SPEDC before work commences. However, failure to do so shall not 
operate as a waiver of these insurance requirements.  
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SAN PABLO EDC BOARD REPORT 
DATE:   May 17, 2017 

TO:   San Pablo EDC Board 

FROM:  Matt Rodriguez, Executive Director  
 Leslay Choy, General Manager  

SUBJECT:  RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING VOLER STRATEGIC ADVISORS MEMORANDUM OF 
UNDERSTANDING FY17-18 RENEWAL AND RATIFYING BUDGET ALLOCATION 

RECOMMENDED ACTION 

The Executive Director and General Manager recommend the Board of Directors: 
1. Approve resolution 

BACKGROUND 

Strategy 1: Frame San Pablo EDC’s recognizable brand and positive reputation as an asset for potential 
partners in and beyond San Pablo 

Objective 1c: Build staff capacity and organizational infrastructure to improve San Pablo EDC’s outreach 
and publicity  

As the San Pablo Economic Development Corporation (San Pablo EDC) Board of Directors (Board) is 
aware, the organization has had a long-standing relationship with Voler Strategic Advisors or “Voler SA” 
(formerly Ford & Bonilla) for bilingual media and social media professional services. The Board approved 
the first memorandum of understanding (MOU) on November 14, 2012 by way of Resolution 
SPEDC2012-031. Since that time, San Pablo EDC’s social media presence has become far more 
professional, consistent and engaging, and it has enjoyed increasingly well placed media coverage, 
including live television shows, live camera coverage on site, and print media in both regional and 
national markets.  

Over the past year, Voler SA worked with the San Pablo EDC to evolve the relationship. As staff has 
become more proficient in structuring content for social media, Voler SA has focused their efforts on 
strategic guidance and management oversight. There are regular meetings and touches between the 
team to keep abreast of the San Pablo EDC’s work and how it fits into the regional and national narrative.  

In practice, Voler SA has been willing to support any related outreach or message preparation the 
organization has wished to pursue to establish a more well-known brand, access sponsorship and bolster 
partnerships. Social media and media coverage are critical to establishing the professional image and 
reputation of the San Pablo EDC and the City of San Pablo (City) as a place to do business. Social media 
is particularly vital to enhance support and engagement of our workforce, partner agencies, sponsors, 
local businesses and shoppers with disposable income from outside the area. Both further the success 
of the San Pablo EDC on multiple fronts, from becoming the source in West County on economic 
development to its emerging and partner programs.  

Highlights of Voler’s FY16-17 results follow. 

Media Coverage 
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Generated press advisories on all newsworthy events, and pitched stories for live media attention: 

• Total coverage of 166 stories in different outlets across the nation and internationally 

• Total publicity value of $141,480.93  

• Unique visitors per month (tracked for most online sources) 263,388  

• Audience reach (for broadcast coverage only) 298,672  

Social Media 

Established a central theme for each Facebook page. The San Pablo EDC page speaks to goals and 
challenges. The Removing Barriers page speaks to transformation. 

• San Pablo EDC page posts generally perform above 300 views; however, many of the posts 
featuring local business owners achieve the 1000-1500 range 

• The San Pablo EDC page has 2,800 total page likes 

• The Removing Barriers page has a reach of 600 with an engagement level of 337; just six months 
ago, it was a new page with engagement of 60, so growth has been significant. 

• The Removing Barriers has 141 total page likes 

Approval of this MOU is contingent upon the Board’s approval of the proposed FY17-18 budget, which 
includes funding for this partnership under expense account 62150 PR/Website/Photo in the amount of 
$42,000, a discounted rate to maintain FY16-17 status quo. 

Staff ask the Board to authorize the Executive Director to execute the FY17-18 MOU and ratify the FY17-
18 budget allocation contingent upon its approval of the FY17-18 budget. 

FISCAL IMPACT 

FY17-18 fiscal impact would be $42,000 from operations expense account 62150 PR/Website/Photo. 

Attachments 
1. Voler Strategic Advisors Renewal Request Letter 
2. Voler Strategic Advisors FY17-18 MOU  
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Resolution SPEDC2017-00  1 

RESOLUTION SPEDC2017-00 
 
RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING VOLER STRATEGIC ADVISORS MEMORANDUM OF UNDERSTANDING 
FY17-18 RENEWAL AND RATIFYING BUDGET ALLOCATION 

WHEREAS, as the San Pablo Economic Development Corporation (San Pablo EDC) Board 
of Directors (Board) is aware, the organization has had a long-standing relationship with Voler 
Strategic Advisors or “Voler SA” (formerly Ford & Bonilla) for bilingual media and social media 
professional services; and  

WHEREAS, the Board approved the first memorandum of understanding (MOU) on 
November 14, 2012 by way of Resolution SPEDC2012-031. Since that time, San Pablo EDC’s social 
media presence has become far more professional, consistent and engaging, and it has enjoyed 
increasingly well placed media coverage, including live television shows, live camera coverage on 
site, and print media in both regional and national markets; and 

WHEREAS, over the past year, Voler SA worked with the San Pablo EDC to evolve the 
relationship. As staff has become more proficient in structuring content for social media, Voler 
SA has focused their efforts on strategic guidance and management oversight; and 

WHEREAS, in practice, Voler SA has been willing to support any related outreach or 
message preparation the organization has wished to pursue to establish a more well-known 
brand, access sponsorship and bolster partnerships; and 

WHEREAS, media and media coverage are critical to establishing the professional image 
and reputation of the San Pablo EDC and the City of San Pablo (City) as a place to do business; 
both further the success of the San Pablo EDC on multiple fronts, from becoming the source in 
West County on economic development to its emerging and partner programs; and 

WHEREAS, Voler’s media coverage efforts generated 166 stories in different outlets 
across the nation and internationally at a total publicity value of $141,480.93, and the social 
media strategic advisory has increased total likes for the San Pablo EDC and Removing Barriers 
pages to 2,800 and 600 respectively with much higher and more consistent coverage than in 
previous years; and 

WHEREAS, approval of this MOU is contingent upon the Board’s approval of the proposed 
FY17-18 budget, which includes funding for this partnership under expense account 62150 
PR/Website/Photo in the amount of $42,000, a discounted rate to maintain FY16-17 status quo; 
and 

WHEREAS, FY17-18 fiscal impact would be $42,000 from operations expense account 
62150 PR/Website/Photo. 

NOW THEREFORE, BE IT RESOLVED by the San Pablo Economic Development Corporation 
Board of Directors, as follows: 

1) Authorize the Executive Director to execute the FY17-18 MOU and ratify the FY17-18 
budget allocation contingent upon its approval of the FY17-18 budget. 
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Resolution SPEDC2017-00  2 

ADOPTED this 28th day of June, 2017, by the following vote, to wit: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
      
ATTEST:     APPROVED: 
 
                    
Leslay C. Choy, Board Secretary  Adam Novickas, Chair 
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DRAFT MEMORANDUM OF UNDERSTANDING  

 

 
 

San Pablo Economic Development Corporation 
& Voler Strategic Advisors 
 
 
July 1, 2016 
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MOU FY16-17 - Voler Strategic Advisors 

 

 San Pablo Economic Development Corporation 13830 San Pablo Avenue, Suite D, San Pablo, CA 94806 P: 510-215-3200 1 

Memorandum of Understanding between Voler Strategic Advisors ("Consultant" or 

“Partner”) and San Pablo Economic Development Corporation (the “SPEDC”). 

Recitals 

SPEDC is engaged in economic and workforce development by delivering programs, 

providing access to training, engaging in public-private partnerships and linking community 

resources. 

Partner is engaged in services and activities as specified in Exhibit A. 

SPEDC and Partner are entering into a Memorandum of Understanding (“MOU”) for the 

purpose of providing the Program as defined in Exhibit A. Both parties have complementary 

missions and share a desire to cooperate to the ends described herein. To that extent, the parties 

intend this MOU to create a relationship for their mutual benefit.  

Accordingly, the parties hereby agree as follows: 

1. General Provisions. 

1.1. Program Operation. Each party shall perform the Program responsibilities set 
forth for that party in Exhibit A.   

1.2. Participant Eligibility. Each party shall provide Program services only to individuals 
meeting the participant eligibility requirements set forth in Exhibit A.  

2. Communication. 

2.1. Progress Reports. Partner shall provide regular social media and PR performance 
reports to the SPEDC, and any other information required to be reported as 
described in Exhibit A. 

2.2. Program Performance Reports. Partner shall provide to the SPEDC an annual 
performance report, containing the information required in the section 2.1 above, 
compiled for the year with a year-over year comparison.  

2.3. Partnership Meetings. The SPEDC shall hold regular meetings (in person or via 
phone) with Partner. 

3. Finances. 

3.1. Invoices. Partner shall invoice the SPEDC according to the schedule specified in 
Exhibit A. 

3.2. Satisfaction of Invoices. The SPEDC shall pay Partner’s invoices within thirty 
business days of receipt, and shall notify Partner if there are questions or concerns 
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regarding submitted invoices.  

4. Miscellaneous 

4.1. Confidentiality. Each party shall maintain the confidentiality of information 
gathered and all records generated during the period of this MOU, to the extent 
allowed by law.  Provision of financial and organizational operations records to a 
party’s accountants, attorneys, auditors, board members, and other professionals 
or affiliated individuals is not a violation of this section.  This provision does not 
prohibit staff from reporting suspected neglect or abuse of participants to child 
abuse reporting agencies as required by law. 

4.2. Insurance.  On or before commencement of operation of the Program pursuant 
to this MOU, Partner, at its own expense, shall carry, maintain for the duration of 
the MOU, and provide proof thereof that is acceptable to the SPEDC, the insurance 
described in Exhibit B with insurers and under forms of insurance satisfactory in 
all respects to the SPEDC.  Partner shall maintain limits no less than as set forth in 
Exhibit B.  If Partner maintains higher limits than those set forth in Exhibit B, the 
SPEDC shall be entitled to coverage for the higher limits maintained by Partner.  
Partner shall not allow any subcontractor to commence work on any subcontract 
in operation of the Program until all insurance required of Partner has also been 
obtained for the subcontractor.  Partner shall require and verify that any 
subcontractors maintain insurance as required of Partner. 

4.3. Indemnity 

4.3.1. Indemnification of SPEDC. To the fullest extent permitted by law, Partner 
shall immediately defend, indemnify, and hold harmless the SPEDC and its 
directors, officers, administrators, employees, volunteers, and agents from 
and against all liabilities regardless of nature or type, direct or indirect, in 
whole or in part, arising out of or resulting from Partner’s performance of 
services under this MOU, or in connection with any negligent or wrongful 
act or omission of Partner or its departments, programs, divisions, officers, 
employees, agents, or subcontractors, in the performance of this MOU. 
Liabilities subject to the duties to defend, indemnify, and hold harmless 
include, without limitation, such liabilities for: damage to property; injury 
or death of any person; and all claims, losses, damages, penalties, fines, 
and judgments; associated investigation and administrative expenses; 
defense costs, including but not limited to reasonable attorneys’ fees; 
court costs; and costs of alternative dispute resolution. Partner’s 
obligation to indemnify applies unless it is adjudicated that its liability was 
caused by the sole active negligence or sole willful misconduct of an 
indemnified party. If it is finally adjudicated that liability is caused by the 
comparative active negligence or willful misconduct of an indemnified 
party, Partner’s indemnification obligation shall be reduced in proportion 
to the established comparative liability of the indemnified party.  
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In its sole discretion and at its own cost and expense, the SPEDC may 
participate in the defense of any such claim, action, or proceeding, utilizing 
legal counsel of its choice; however, such participation shall not relieve 
Partner of any obligation imposed pursuant to this MOU. The SPEDC shall 
promptly notify Partner of any such claim, action, or proceeding and shall 
cooperate fully in the defense of same. 

The review, acceptance or approval of the Partner’s work or work product 
by any indemnified party shall not affect, relieve or reduce the Partner’s 
indemnification or defense obligations. This Section survives completion 
of the services or the termination of this contract.  The provisions of this 
Section are not limited by and do not affect the provisions of this contract 
relating to insurance. 

The duty of Partner to indemnify and hold harmless includes the duty to 
defend as set forth in section 2778 of the California Civil Code. Acceptance 
of insurance certificates and endorsements required under this MOU does 
not relieve Partner from liability under this indemnification and hold 
harmless clause. This indemnification and hold harmless clause shall apply 
whether or not such insurance policies shall have been determined to be 
applicable to any of such damages or claims for damages. The parties 
further agree that the provisions of this section shall survive any 
termination or expiration of this MOU. 

4.3.2. Indemnification of Partner. To the fullest extent permitted by law, the 
SPEDC shall immediately defend, indemnify, and hold harmless Partner 
and its directors, officers, administrators, employees, volunteers, and 
agents against and from any liability, including for damage to property and 
injury or death of any person, and any claim, action, or proceeding against 
Partner, arising solely out of or in connection with the acts or omissions of 
the SPEDC in the performance of this MOU. In its sole discretion and at its 
sole cost and expense, Partner may participate in the defense of any such 
claim, action, or proceeding, utilizing legal counsel of its choice; however, 
such participation shall not relieve the SPEDC of any obligation imposed 
pursuant to this MOU. Partner shall promptly notify the SPEDC of any such 
claim, action, or proceeding and shall cooperate fully in the defense of 
same. 

4.4. Effective Date & Term. This MOU shall be effective upon execution and delivery 
by both parties and shall be govern Program operations specified in Exhibit A.  If 
parties specify a program commencement date prior to the effective date of this 
MOU, then to the extent feasible, they shall apply terms of this MOU to Program 
operations preceding the effective date.  

4.5. Amendment. Amendments to this MOU are effective only if agreed upon by both 
parties, as indicated through execution and delivery documenting the 
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amendment.  

4.6. Termination. Either party may terminate this MOU with or without cause by 
providing the other party with sixty days’ written notice. 

4.7. Third Party Beneficiaries. There are no third party beneficiaries to this MOU.   

4.8. Notices. Any notices required to be made or given pursuant to this MOU, shall be 
effective if made in writing and sent by registered or certified mail, return receipt 
requested to: 

To SPEDC:  Leslay C. Choy, General Manager 
   The San Pablo Economic Development Corporation 
   13830 San Pablo Avenue, Suite D 
   San Pablo, CA 94806  

To Partner:  Rolando Bonilla, Chief Strategy Officer 
   Voler Strategic Advisors  
   84 West Santa Clara St., Suite 760 
   San Jose, CA 95113 

To evidence the parties’ assent to this MOU, they have signed and delivered it on the dates set 

forth below. 

 _________________________________  _________________________________ 

Name:  Rolando Bonilla                                 Matt Rodriguez 
Title: Chief Strategy Officer                           Executive Director 
Organization: Voler Strategic Advisors                  San Pablo Economic Development Corporation 

 

Date: ____________________________  Date:  ____________________________ 
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EXHIBIT A 

Program Description 

1. Scope of Service 

1.1. Social Media and Public Relations 

Consultant agrees to work closely with the SPEDC to develop positive, informative 
news stories in traditional media targeted towards San Pablo and surrounding 
communities. With each media opportunity, Consultant will target both English- 
and Spanish-speaking media outlets, including Telemundo and Univision, ensuring 
that City is able to reach residents for whom language and lack of internet access 
present barriers to civic engagement. 

1.2. Corporate Outreach and Sponsorship Development 

Consultant agrees to work closely with the SPEDC to develop a portfolio of 
sponsorship event offerings that detail the various ways a corporation might 
engage in sponsorship and relationship building with the SPEDC. Consultant shall 
also assist with outreach, warm introductions and messaging, and shall participate 
in meetings. 

1.3. Social Media Certification Program 

Consultant will collaborate with the SPEDC to develop and deliver a social media 
certification program (Program) intended to provide local businesses and 
residents with social media expertise. Consultant will be a fully recognized partner 
in the program, with its logo on all materials and the program website section. In 
this effort, Consultant shall provide the following services: 

 Provide input on program curriculum; 

 Help design program materials and program marketing strategy; 

 Craft the narrative the SPEDC will use to validate the certification program 
with institutions, businesses and other vendors; 

 Provide any introductions or guidance our firm feels will add value to the 
program and its participants;  

 Deliver a set of workshops (no more than four (4) total) for business owners 
and San Pablo residents to introduce them to a variety of social media tools 
and share how those tools can assist in their business or career goals; 

 Consultant will craft a narrative for the program, including special interest 
and success stories, and use that narrative to pitch news stories to media 
outlets serving the region; and 

2. Program Operation 
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2.1. Administration 

2.1.1. SPEDC Administration Responsibilities. SPEDC shall: 

2.1.1.1. Attend weekly calls to discuss social media content, messaging, 
image stock, stories developing and any issues that need to be 
addressed. 

2.1.1.2. Ensure current events and eblasts are maintained on the shared 
Google Drive calendar. 

2.1.1.3. Provide advanced notice of developing stories and events that 
might generate effective social media campaigns and/or press 
coverage. 

2.1.1.4. Follow through on shared commitments to obtain aspirational or 
other statements and photos that support current social media 
campaign themes.  

2.1.1.5. Continue to cultivate local press following and coverage. 

2.1.1.6. Contribute to the corporate sponsorship target list and potential 
events of interest and dynamic opportunities to engage. 

2.1.2. Partner Administration Responsibilities. Partner shall: 

2.1.2.1. Coordinate weekly calls to discuss social media content, 
messaging, image stock, stories developing and any issues that 
need to be addressed. 

2.1.2.2. Set goals for PR, social media and corporate sponsorship efforts. 

2.1.2.3. Regularly update all SPEDC social media platforms according to 
the agreed upon schedule and in alignment with the calendar 
collaboratively shared on Google Drive. Posts shall respect 
agreed upon professional style and engagement principles. 

2.1.2.4. Attend SPEDC events, capture photos and secure statements that 
support social media campaigns and press coverage. 

2.1.2.5. Pitch viable stories to media outlets in Spanish and English, 
develop messaging for staff, and secure print and live coverage. 

2.1.2.6. Develop a portfolio of corporate sponsorship opportunities to 
pitch in collaboration with the SPEDC.  

2.1.2.7. Assist with corporate sponsorship outreach and meetings. 

2.1.2.8. Provide input on social media program curriculum. 

2.1.2.9. Craft the narrative the SPEDC will use to validate the certification 
social media program with institutions, businesses, and other 
vendors. 

2.1.2.10. Deliver a set of workshops (no more than four (4) total) for 
business owners and San Pablo residents to introduce them to a 
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variety of social media tools and share how those tools can assist 
in their business or career goals.  

2.1.2.11. Written Reports and Documents. In accordance with 
Government Code section 7550, any document or written report 
prepared by Consultant for or under the direction of SPEDC shall 
contain the numbers and dollar amounts of all contracts and 
subcontracts relating to the preparation of such document or 
written report; provided, however, that the total cost for work 
performed exceeds five thousand dollars ($5,000).  The contract 
and subcontract numbers and dollar amounts shall be contained 
in a separate section of such document or written report.  When 
multiple documents or reports are the subject or product of this 
agreement, the disclosure section may also contain a statement 
indicating that the total contract amount represents 
compensation for multiple documents or reports. 

2.2. Independent Contractor Status. It is expressly understood and agreed by both 
parties that Consultant, while engaged in carrying out and complying with any of 
the terms and conditions of this agreement, is an independent contractor and not 
an employee of the SPEDC.  Consultant shall be fully responsible for all matters 
relating to the payment of its employees, including compliance with social 
security, withholding tax and all other laws and regulations governing such 
matters. Consultant shall be responsible for its own acts and those of its agents 
and employees during the term of this agreement.  Consultant shall not represent, 
at any time or in any manner, that Consultant is an employee of the SPEDC. 
Consultant will exercise its judgment in recommending to SPEDC the methods by 
which to accomplish SPEDC’s objectives and desires.  In any case where an 
opportunity is made available to Consultant, Consultant will determine whether it 
possesses sufficient training and background to carry out whatever objective is 
sought by the SPEDC.  If Consultant accepts an engagement, such an acceptance 
is deemed an affirmative admission that Consultant possesses the necessary skills, 
background, and licenses to perform the needed services. Consultant 
acknowledges that the SPEDC will provide no training. Consultant will provide 
whatever tools and materials that are necessary to complete a client engagement.  
Consultant is free to accept, and has accepted in the past, other client 
engagements.  Consultant is responsible for purchasing, bringing, providing, and 
controlling any and all equipment, tools, instruments, etc. needed for completion 
of the work set forth herein, as well as for maintenance and use of such 
equipment.  It is understood that Consultant is hired on a temporary basis only 
and that if the SPEDC and/or Consultant desires to continue Consultant’s services 
after expiration or termination of this agreement, Consultant will sign a new 
contract. 

2.3. Consultant’s Testimony. Consultant agrees to consult with SPEDC and testify at 
SPEDC’s request at no additional cost other than normal witness fees if litigation 
is brought against SPEDC in connection with Consultant’s services. 
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2.4. Designation of Primary Provider of Services. This agreement contemplates the 
services of Consultant firm, Voler Strategic Advisors.  The primary provider of the 
services called for by this agreement shall be Voler Strategic Advisors who shall 
not be replaced without the written consent of SPEDC. 

2.5. Assignment of Personnel.  Consultant shall assign only competent personnel to 
perform services pursuant to this agreement.  If SPEDC asks Consultant to remove 
a person assigned to the work called for under this agreement, Consultant agrees 
to do so immediately regardless of the reason, or the lack of a reason, for SPEDC's 
request. 

2.6. Assignment and Subcontracting.  It is recognized by the parties that a substantial 
inducement to SPEDC for entering into this agreement was, and is, the reputation 
and competence of Consultant.  The assignment of this Agreement by Consultant 
or any interest therein, is prohibited without the prior written approval of SPEDC's 
Executive Director. Consultant shall not subcontract any portion of the 
performance contemplated and provided for herein without prior written 
approval of the SPEDC's Executive Director. 

3. Quality of Performance 

3.1. Consultant agrees to perform these services in accordance with the standards of 
its profession and within the terms of this agreement, and shall at all times be 
provided on a basis satisfactory to the SPEDC Executive Director, and shall at a 
minimum be consistent with all goals and objectives set forth herein.  

3.2. Consultant shall be solely responsible for the quality and suitability of services 
provided pursuant to this Agreement. The SPEDC Executive Director shall 
determine whether services provided by Consultant pursuant to this Agreement 
are satisfactory to the SPEDC. If during the course of this Agreement, it is 
determined services being provided are not satisfactory, Consultant shall take 
such corrective action as the SPEDC may require.  Failure to promptly take such 
action shall constitute a material breach of this Agreement and cause for 
termination in the SPEDC’s discretion. This standard of care is not intended and 
shall not be construed to impose an obligation on the SPEDC within the meaning 
of Government Code Section 815.6. 
 

4. Communication and Recordkeeping. 

4.1. Advice and Status Reporting. Consultant shall provide the SPEDC with timely 
reports, orally or in writing, of all significant developments arising during 
performance of its services hereunder, and shall furnish to SPEDC such 
information as is necessary to enable SPEDC to monitor the performance of this 
Agreement, including statements and data demonstrating the effectiveness of the 
services provided in achieving the goals and objectives contained herein. The 
SPEDC may withhold payments otherwise due to Consultant pending timely 
delivery of all such reports and information.  Consultant shall notify the SPEDC 
Executive Director of any matters that could adversely affect Consultant’s ability 
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or eligibility to continue to perform services under this Agreement, and shall do 
so immediately after discovery of the same. 

4.2. Retention of Records. Consultant’s complete files, including all records, employee 
time sheets, and correspondence pertaining to the work as described within the 
proposal of services submitted to the SPEDC shall upon request be available for 
review by the SPEDC, and copies of pertinent reports and correspondence, upon 
written request, shall be furnished for the files of SPEDC. Consultant shall maintain 
adequate documentation to substantiate all charges for hours and materials 
charged to SPEDC under this agreement. Consultant shall maintain the records 
and any other records related to the performance of this agreement and shall 
allow SPEDC access to such records for a period of four (4) years after the 
completion of the work to which records relate. 

4.3. Record and Fiscal Control System. Consultant shall maintain its financial records 
and fiscal control systems in a manner that meets the approval of the SPEDC; it 
shall maintain personnel and payroll records to adequately identify the source and 
application of all received funds; withhold income taxes; pay employment (social 
security), unemployment compensation, worker's compensation and other taxes 
as may be due; and unless exempt, procure and maintain a San Pablo Economic 
Development Corporation (SPEDC) Business License.  Consultant shall maintain an 
effective system of internal control to assure that funds provided through the 
SPEDC are used solely for authorized purposes. 

4.4. Access to Records; Audits. The SPEDC shall have access at any time during normal 
business hours and as often as necessary to any bank account and books, records, 
documents, accounts, files, reports, and other property and papers of Consultant 
relating to the services to be provided under this Agreement for the purpose of 
making an audit, review, survey, examination, excerpt or transcript. 

5. Finances   

5.1. Compensation.  Notwithstanding any contrary indications which may be 
contained in Consultant's proposal, in exchange for the satisfactory performance 
of services that satisfy and timely achieve the milestones, performance 
commitments and outcomes identified herein and in the attached exhibits, SPEDC 
hereby agrees to pay Consultant the sum of $3,500 per month from July 1, 2016 
through June 30, 2017, not to exceed forty-two thousand dollars, $42,000, which 
will be invoiced in equal monthly installments. This sum shall be inclusive of any 
and all expenses, including but not limited to office expenses, personnel expenses, 
travel or lodging expenses or any other expenses, all of which are covered by the 
monthly retainer. 

5.2. Consultant shall be paid within thirty (30) days of receipt of billings for work 
completed and approved.  Invoices shall be submitted containing all information 
contained in “Billings” below. In  no event shall Consultant be entitled to 
compensation for extra work unless an approved change order, or other  
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authorization describing the extra work and payment terms, has been executed 
by SPEDC prior to the commencement of the work. 

5.3. Invoices must be reviewed by an authorized representative of Consultant, who 
shall verify that the invoiced services have been performed. 

5.3.1. Consultant's bills shall include the following information: a brief 
description of services performed, the date the services were performed, 
the number of hours spent and by whom, the current contract amount, 
amount previously billed, total paid to date, outstanding balance, current 
invoice amount, total amount billed against the contract, amount 
remaining in contract, and the consultant’s signature.  Except as 
specifically authorized by SPEDC, Consultant shall not bill SPEDC for 
duplicate services performed by more than one person.  In no event shall 
Consultant submit any billing for an amount in excess of the maximum 
amount of compensation provided in section 6.1 “Compensation”. 

5.4. The expenses of any office, including furniture and equipment rental, supplies, 
salaries of employees, telephone calls, postage, advertising, and all other 
expenses incurred by Consultant in the performances of this agreement shall be 
incurred at the Consultant’s discretion.  Such expenses shall be Consultant’s sole 
financial responsibility.   

6. Term of Program Operations.  This Exhibit A covers Program operations from July 1, 2016 
through June 30, 2017. 
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Exhibit B  

Insurance Requirements 

Insurance  

1. General, Automotive, and Employer’s Liability, and Workers’ Compensation Provisions 

1.1. On or before beginning any of the services or work called for by any term of this 
agreement, Partner, at its own cost and expense, shall carry, maintain for the 
duration of the agreement, and provide proof thereof that is acceptable to SPEDC  
the insurance specified herein below with insurers and under forms of insurance 
satisfactory in all respects.  Partner shall not allow any subcontractor to 
commence work on any subcontract until all insurance required of the Partner has 
also been obtained for the subcontractor. Partner shall maintain limits no less 
than set forth below. If Partner maintains higher limits than the minimums shown 
above, the SPEDC shall be entitled to coverage for the higher limits maintained by 
Partner.  

1.1.1.1. General Liability: $2,000,000 per occurrence for bodily injury, personal 
injury, and property damage. 

1.1.1.2. Automotive liability: $1,000,000 per accident for bodily injury and 
property damage  

1.1.1.3. Workers’ Compensation: As Required by the State of California. The 
Workers’ Compensation policy shall be endorsed with a waiver of 
subrogation in favor of the SPEDC for all work performed by the Partner, 
its employees, agents and subcontractors.  

1.1.1.4. Employers’ Liability: $1,000,000 each accident; $1,000,000 policy limit 
bodily injury by disease, $1,000,000 each employee bodily injury by 
disease. 

2. Deductibles and Self-Insured Retentions 

2.1. Any deductibles or self-insured retentions must be declared to and approved by 
SPEDC. At the option of SPEDC, either the insurer shall reduce or eliminate such 
deductibles or self-insured retentions as respects the SPEDC, its officers, officials, 
employees and volunteers; or the Partner shall provide a financial guarantee 
satisfactory to the SPEDC guaranteeing payment of losses and related 
investigations, claim administration, and defense expenses. 

3. Other Insurance Provisions 
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The General Liability and Automobile Liability policies are to contain, or be endorsed to 
contain, the following provisions: 

3.1. SPEDC, and their officers, officials, and employees are to be covered as insureds 
with respect to liability arising out of automobiles owned, leased, hired or 
borrowed by or on behalf of the Partner; and with respect to liability arising out 
of work or operations performed by or on behalf of the Partner including 
materials, parts or equipment furnished in connection with such work or 
operations. General Liability coverage shall be provided in the form of an 
Additional Insured endorsement (form CG 20 10 11 85, or forms CG2010 version 
10/01 and GC 2037 versions 10/01 or equivalent) to the SPEDC’s insurance policy, 
or as a separate owner’s policy.  

3.1.1. For any claims related to this project, the Partner’s insurance coverage 
shall be primary insurance as respects the SPEDC, its officers, officials, and 
employees. Any insurance or self-insurance maintained by SPEDC, its 
officers, officials, or employees, shall be excess of the Partner’s insurance 
and shall not contribute with it. 

3.1.2. Each insurance policy required by this clause shall be endorsed to state 
that coverage shall not be canceled by either party, except after thirty (30) 
days prior written notice has been provided to the SPEDC.  

3.1.3. Each of the following shall be included in the insurance coverage or added 
as an endorsement to the policy: 

3.1.3.1. SPEDC, and its officers, officials, and employees are to be covered 
as insureds as respects each of the following:  liability arising out 
of activities performed by or on behalf of Partner, including the 
insured's general supervision of Partner; products and completed 
operations of Partner; premises owned, occupied or used by 
Partner; or automobiles owned, leased, hired, or borrowed by 
Partner.  The coverage shall contain no special limitations on the 
scope of protection afforded to SPEDC, and its officers, officials, 
and employees. 

3.1.3.2. The insurance shall cover on an occurrence or an accident basis, 
and not on a claims-made basis. 

3.1.3.3. An endorsement must state that coverage is primary insurance 
and that no other insurance affected by SPEDC will be called upon 
to contribute to a loss under the coverage. 

3.1.3.4. Any failure of SPEDC to comply with reporting provisions of the 
policy shall not affect coverage provided to SPEDC and its officers, 
officials, and employees. 
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3.1.3.5. Notice of cancellation or non-renewal must be received by SPEDC 
at least thirty days prior to such change. 

4. Deductibles and Self Insured Retentions 

4.1. Partner shall disclose the self-insured retentions and deductibles before beginning 
any of the services or work called for by any term of this agreement.  During the 
period covered by this agreement, upon express written authorization of the 
General Manager, SPEDC may increase such deductibles or self-insured retentions 
with respect to its officers, employees, agents, and volunteers. The General 
Manager may condition approval of an increase in deductible or self-insured 
retention levels upon a requirement that Partner procure a bond guaranteeing 
payment of losses and related investigations, claim administration, and defense 
expenses that is satisfactory in all respects to each of them. 

5. Notice of Reduction in Coverage 

5.1. In the event that any coverage required under this section of the agreement is 
reduced, limited, or materially affected in any other manner, Partner shall provide 
written notice to SPEDC at Partner’s earliest possible opportunity and in no case 
later than five days after SPEDC is notified of the change in coverage. 

6. Waiver of Subrogation 

6.1. Partner hereby agrees to waive subrogation, which any insurer of Partner may 
acquire from SPEDC by virtue of the payment of any loss.  Partner agrees to obtain 
any endorsement that may be necessary to effect this waiver of subrogation. 

7. Acceptability of Insurers 

7.1. Insurance is to be placed with insurers with a current A.M. Best rating of no less 
than A:VII unless otherwise acceptable to SPEDC. Exception may be made for the 
State Compensation Insurance Fund when not specifically rated. 

8. Verification of Coverage 

8.1. Partner shall furnish SPEDC with endorsements effecting coverage required by this 
clause. Partner’s insurer may provide complete copies of all required insurance 
policies, including endorsements effecting the coverage required by the 
specifications. The endorsements are to be signed by a person authorized by that 
Insurer to bind coverage on its behalf.  All endorsements are to be received and 
approved by SPEDC before work commences. However, failure to do so shall not 
operate as a waiver of these insurance requirements.  
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San Pablo EDC BOARD REPORT 
DATE:   June 28, 2017 

TO:   San Pablo EDC Board 

FROM:  Matt Rodriguez, Executive Director 
 Leslay Choy, General Manager 

SUBJECT:  RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD 
OF DIRECTORS AUTHORIZING RENEWAL OF NEW SKIN AND THE CITY OF SAN PABLO 
FY17-18 MEMORANDUM OF UNDERSTANDING AND RATIFYING BUDGET 
ALLOCATION  

 

RECOMMENDED ACTION 

The Executive Director and General Manager recommend the Board of Directors: 

1. Approve resolution 

BACKGROUND 

Strategy 2: Support efforts to enhance workforce development impact; Objective 2a: Focus on 
supporting career technical education (CTE) pathways. Measure Q 

As the San Pablo Economic Development Corporation (San Pablo EDC) Board of Directors (Board) is 
aware, Removing Barriers is a multipurpose tattoo removal and job readiness program, which has 
been a flagship program for the organization and City of San Pablo (City). The program is a 
partnership between the San Pablo EDC, the City and New Skin for the clinic component. All medical 
treatment is done through New Skin and its contractors; the San Pablo EDC and City share 
administrative and marketing responsibilities with some marketing support from New Skin. The first 
tattoo removal clinic took place in April 2013. To date, Removing Barriers clinic has successfully 
treated 514 clients with a steady growth rate in 2017.  

The clinics attract a nearly equal number of female and male clients (51% and 49% respectively). San 
Pablo residents constitute one-fourth of the program and are subsidized by Measure Q and non-
resident participants. The San Pablo EDC has partnerships with multiple community based 
organizations (CBOs) to refer clients, and is on the Contra Costa County 211.org resource list for re-
entry support services partners. Marin County Adult Probation and Napa County Child Welfare 
Probation are two agencies which help financially support the treatment of their clients.  

To continue to boost the program’s long-term viability, several efforts are underway. Outreach has 
expanded to include more corporate and college targets. Removing Barriers has been featured on 
news segments such as Univision, Telemundo, KPIX, as well as local channels 2 and 5. Grants are 
being pursued. Multiple incentives have been developed, which have increased the program’s 
profile, and an incentive in the form of a fee was instituted to reduce the no-show rate, which has 
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proven successful. Staff are developing a VIP program for loyal clients expected to debut in 
September 2017.  

The job readiness curriculum has been reworked to take place over one-week, and Contra Costa 
College is working with staff to establish a certification for this aspect of the program; it will take 
time. The new curriculum is expected to be piloted in September 2017. 

New Skin handles all aspects of the medical treatment team and responsibilities, including liability 
and malpractice insurance, while the San Pablo EDC leads the administrative responsibilities and 
coordinates with the City. New Skin runs successful clinics in San Jose. Their pricing is $80 for 3-
minutes or $100 for 5-minutes. San Pablo EDC clinic pricing for San Pablo residents is $50 for 5 
minutes or $100 for 10 minutes, and for non-residents, the pricing is $80 for 5 minutes or $130 for 
10 minutes. 

Approval of this MOU is contingent upon the Board’s approval of the proposed FY17-18 budget, 
which includes funding for this partnership under expense account 62160 “Job Training” in the 
amount of $28,000, the same amount as last year. 

The Executive Director and General Manager ask the Board to authorize the New Skin FY17-18 MOU 
renewal and ratify the FY17-18 budget allocation contingent upon its approval of the FY17-18 budget.                                                               

FISCAL IMPACT 
Fiscal impact would be $28,000 from the FY17-18 Measure Q budget expense account 62160 Job 
Training Services should the proposed FY17-18 budget be approved. 

Attachments 
1. MOU FY17-18 New Skin COSP and San Pablo EDC  
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Resolution San Pablo EDC2017-0  1 

RESOLUTION SPEDC2017-0 
 
RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING RENEWAL OF NEW SKIN AND THE CITY OF SAN PABLO FY17-18 
MEMORANDUM OF UNDERSTANDING AND RATIFYING BUDGET ALLOCATION 

WHEREAS, as the San Pablo Economic Development Corporation (San Pablo EDC) Board 
of Directors (Board) is aware, Removing Barriers is a multipurpose tattoo removal and job 
readiness program, which has been a flagship program for the organization and City of San Pablo 
(City); and  

WHEREAS, San Pablo residents constitute one-fourth of those served and are subsidized 
by Measure Q and non-resident participants; and 

WHEREAS, to continue to boost the program’s long-term viability, partnerships have 
increased, engagement has expanded to include more corporate and college targets, a VIP-
incentive program is underway and Voler has secured multiple live TV and live camera, in addition 
to print media in Spanish and English over the past few months; and 

WHEREAS, the job readiness curriculum has been reworked to take place over one-week, 
and Contra Costa College is working with staff to establish a certification for this aspect of the 
program. The new curriculum is expected to be piloted in September 2017; and 

WHEREAS, approval of this MOU is contingent upon the Board’s approval of the proposed 
FY17-18 budget, which includes funding for this partnership under expense account 62160 “Job 
Training” in the amount of $28,000, the same amount as last year; and 

WHEREAS, fiscal impact would be $28,000 from the FY17-18 Measure Q budget expense 
account 62160 Job Training Services should the proposed FY17-18 budget be approved. 

NOW THEREFORE, BE IT RESOLVED by the San Pablo Economic Development Corporation 
Board of Directors, as follows: 

1) Authorize the FY17-18 New Skin MOU renewal and ratify the FY17-18 budget 
allocation contingent upon its approval of the FY17-18 budget 

ADOPTED this 28th day of June, 2017, by the following vote, to wit: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
      
ATTEST:     APPROVED: 
 
                    
Leslay C. Choy, Board Secretary  Adam Novickas, Chair 
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MEMORANDUM OF UNDERSTANDING  

 

 
 

San Pablo Economic Development Corporation & 
and City of San Pablo and New Skin 
 
July 1, 2017 
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Memorandum of Understanding between the San Pablo Economic Development 

Corporation (the “SPEDC”), the City of San Pablo (“City”) and New Skin ("Partner" or “New Skin”). 

Recitals 

SPEDC is engaged in economic and workforce development by delivering programs, 

providing access to training, engaging in public-private partnerships and linking community 

resources. 

Partner is engaged in services and activities as specified in Exhibit A. 

SPEDC and Partner are entering into a Memorandum of Understanding (“MOU”) for the 

purpose of providing the Program as defined in Exhibit A. Both parties have complementary 

missions and share a desire to cooperate to the ends described herein. To that extent, the parties 

intend this MOU to create a relationship for their mutual benefit.  

Accordingly, the parties hereby agree as follows: 

1. General Provisions. 

1.1. Program Operation. Each party shall perform the Program responsibilities set 
forth for that party in Exhibit A.   

1.2. Participant Eligibility. Each party shall provide Program services only to individuals 
meeting the participant eligibility requirements set forth in Exhibit A.  

2. Communication. 

2.1. Clinic Treatment Team Availability. Partner shall communicate proactively to 
SPEDC regarding availability of treatment team, including nurse practitioner 
consultant and medical director. 

2.2. Client Files. Partner shall provide confidential, HIPAA-compliant protocol and 
forms for consult nurse good faith exam, treatment nurse, and medical director 
review and oversight of client files. 

2.3. Partnership Meetings. The SPEDC shall hold regular meetings (in person or via 
phone) with Partner at least quarterly. 

3. Finances. 

3.1. Pricing. SPEDC shall set pricing as noted in Exhibit A.  

3.2. Invoices. Partner shall invoice the SPEDC according to the schedule specified in 
Exhibit A. Invoices need to be received within the fiscal year to which they apply. 
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3.3. Satisfaction of Invoices. The SPEDC shall pay Partner’s invoices within thirty 
business days of receipt, and shall notify Partner of questions or concerns.  

4. Miscellaneous 

4.1. Confidentiality. Each party shall maintain the confidentiality of information 
gathered and all records generated during the period of this MOU, to the extent 
allowed by law.  Provision of financial and organizational operations records to a 
party’s accountants, attorneys, auditors, board members, and other professionals 
or affiliated individuals is not a violation of this section.  This provision does not 
prohibit staff from reporting suspected neglect or abuse of participants to child 
abuse reporting agencies as required by law. 

4.2. Insurance.  On or before commencement of operation of the Program pursuant 
to this MOU, Partner, at its own expense, shall carry, maintain for the duration of 
the MOU, and provide proof thereof that is acceptable to the SPEDC, the insurance 
described in Exhibit B with insurers and under forms of insurance satisfactory in 
all respects to the SPEDC.  Partner shall maintain limits no less than as set forth in 
Exhibit B.  If Partner maintains higher limits than those set forth in Exhibit B, the 
SPEDC shall be entitled to coverage for the higher limits maintained by Partner.  
Partner shall not allow any subcontractor to commence work on any subcontract 
in operation of the Program until all insurance required of Partner has also been 
obtained for the subcontractor. Partner shall require and verify that any 
subcontractors maintain insurance as required of Partner. 

4.3. Indemnity 

4.3.1. Indemnification of SPEDC. To the fullest extent permitted by law, Partner 
shall immediately defend, indemnify, and hold harmless the SPEDC and its 
directors, officers, administrators, employees, volunteers, and agents from 
and against all liabilities regardless of nature or type, direct or indirect, in 
whole or in part, arising out of or resulting from Partner’s performance of 
services under this MOU, or in connection with any negligent or wrongful 
act or omission of Partner or its departments, programs, divisions, officers, 
employees, agents, or subcontractors, in the performance of this MOU. 
Liabilities subject to the duties to defend, indemnify, and hold harmless 
include, without limitation, such liabilities for: damage to property; injury 
or death of any person; and all claims, losses, damages, penalties, fines, 
and judgments; associated investigation and administrative expenses; 
defense costs, including but not limited to reasonable attorneys’ fees; 
court costs; and costs of alternative dispute resolution. Partner’s 
obligation to indemnify applies unless it is adjudicated that its liability was 
caused by the sole active negligence or sole willful misconduct of an 
indemnified party. If it is finally adjudicated that liability is caused by the 
comparative active negligence or willful misconduct of an indemnified 
party, Partner’s indemnification obligation shall be reduced in proportion 
to the established comparative liability of the indemnified party.  
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In its sole discretion and at its own cost and expense, the SPEDC may 
participate in the defense of any such claim, action, or proceeding, utilizing 
legal counsel of its choice; however, such participation shall not relieve 
Partner of any obligation imposed pursuant to this MOU. The SPEDC shall 
promptly notify Partner of any such claim, action, or proceeding and shall 
cooperate fully in the defense of same. 

The review, acceptance or approval of the Partner’s work or work product 
by any indemnified party shall not affect, relieve or reduce the Partner’s 
indemnification or defense obligations. This Section survives completion 
of the services or the termination of this contract.  The provisions of this 
Section are not limited by and do not affect the provisions of this contract 
relating to insurance. 

The duty of Partner to indemnify and hold harmless includes the duty to 
defend as set forth in section 2778 of the California Civil Code. Acceptance 
of insurance certificates and endorsements required under this MOU does 
not relieve Partner from liability under this indemnification and hold 
harmless clause. This indemnification and hold harmless clause shall apply 
whether or not such insurance policies shall have been determined to be 
applicable to any of such damages or claims for damages. The parties 
further agree that the provisions of this section shall survive any 
termination or expiration of this MOU. 

4.3.2. Indemnification of Partner. To the fullest extent permitted by law, the 
SPEDC shall immediately defend, indemnify, and hold harmless Partner 
and its directors, officers, administrators, employees, volunteers, and 
agents against and from any liability, including for damage to property and 
injury or death of any person, and any claim, action, or proceeding against 
Partner, arising solely out of or in connection with the acts or omissions of 
the SPEDC in the performance of this MOU. In its sole discretion and at its 
sole cost and expense, Partner may participate in the defense of any such 
claim, action, or proceeding, utilizing legal counsel of its choice; however, 
such participation shall not relieve the SPEDC of any obligation imposed 
pursuant to this MOU. Partner shall promptly notify the SPEDC of any such 
claim, action, or proceeding and shall cooperate fully in the defense of 
same. 

4.4. Effective Date & Term. This MOU shall be effective upon execution and delivery 
by both parties and shall be govern Program operations specified in Exhibit A.  If 
parties specify a program commencement date prior to the effective date of this 
MOU, then to the extent feasible, they shall apply terms of this MOU to Program 
operations preceding the effective date.  

4.5. Amendment. Amendments to this MOU are effective only if agreed upon by both 
parties, as indicated through execution and delivery documenting the 
amendment.  
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4.6. Termination. Either party may terminate this MOU with or without cause by 
providing the other party with sixty days’ written notice. 

4.7. Third-party Beneficiaries. There are no third-party beneficiaries to this MOU.   

4.8. Notices. Any notices required to be made or given pursuant to this MOU, shall be 
effective if made in writing and sent by registered or certified mail, return receipt 
requested to: 

To City:  Greg Dwyer, Community Services Manager 
   City of San Pablo 

   Community Services Department 
   13831 San Pablo Avenue, Building 6 
   San Pablo, CA 94806 

To SPEDC:  Leslay C. Choy, General Manager 
   The San Pablo Economic Development Corporation 
   13830 San Pablo Avenue, Suite D 
   San Pablo, CA 94806  

To Partner:  Adam King, Chief Executive Officer 
   New Skin  
   1060 Willow Street 
                                        San Jose, CA 95125 

To evidence the parties’ assent to this MOU, they have signed and delivered it on the dates set 

forth below. 

 _________________________________  _________________________________ 

Name:  Adam King                                                     Matt Rodriguez 
Title: Chief Executive Officer                                 Executive Director 
Organization: New Skin Tattoo Removal              San Pablo Economic Development Corporation 

Date: ____________________________  Date:  ____________________________ 
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EXHIBIT A 

Program Description 

1. Program Overview. 

1.1. General Description of Program Purpose. 

The San Pablo Economic Development Corporation (“SPEDC”), the City of San 
Pablo through its Community Services Department (“City”) and New Skin Tattoo 
Removal (“Partner”) are entering into this Memorandum of Understanding 
(“MOU”) to support a employability and safety initiative focused on the 
disenfranchised (“Removing Barriers” or “Program”), which removes visible 
barriers to employment and community safety. The SPEDC operates offices at 
13830 San Pablo Avenue, Suite D, San Pablo, CA 94806 where the curriculum and 
tattoo removal components of the program take place.  

2. Program Operation.  

2.1. Marketing and Recruiting 

2.1.1. SPEDC Marketing and Outreach Responsibilities.  The SPEDC shall actively 
lead the marketing of the Program and engage Partners for support.  

2.1.2. Partner Marketing and Outreach Responsibilities. The City and New Skin 
shall share Program materials on websites, social media and other 
channels, as appropriate.  

2.2. Administration 

2.2.1. SPEDC Administrative Responsibilities. SPEDC shall: 

2.2.1.1. Act as lead administrator of the Program in coordination with the 
City. Any modifications to the Program will be in coordination 
with the City. 

2.2.1.2. Provide and maintain office space for Program and Clinics. Client 
files will be at the SPEDC offices in a secured file cabinet. 

2.2.1.3. Provide staff support to: 

 provide Program administration and marketing  

 conduct information sessions and enrollment 

 schedule and confirm appointments 

 set up and maintain participant files according to HIPAA 

 coordinate the job readiness aspects 

 conduct case management and support for participants 

 provide supplies necessary according to the list supplied by the 
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Partner 

2.2.1.4. Provide staff to assume SPEDC responsibilities detailed under the 
section entitled “Finances.”  

2.2.1.5.    Coordinate regular meetings (in person and via phone) with the     
                        City, and Partner. 

2.2.1.6.    Gather, coordinate and analyze participant data. 
 

2.2.2. City Responsibilities. The City shall: 

3.2.2.1 Administer Program in coordination with the SPEDC. City and 
SPEDC shall agree on any modifications to the Program. 

3.2.2.2 Consider a request for a fee-waiver for the Agency, regarding San 
Pablo Nonprofit Business License. 

3.2.2.3 Provide Program marketing and information sessions support. 

3.2.2.4 Support coordination and facilitation of job readiness program. 

3.2.2.6 Work with SPEDC on a continual basis to promote the Program in 
a manner mutually agreeable to the City and SPEDC.  This includes 
consideration of: 

 Developing and fostering relationships with community-based 
organizations and other key referral agencies. 

 Maintaining Program information on the City’s website. 

2.2.2.1. Reimburse SPEDC for ten percent of SPEDC’s Program-related                                   
expenses, including, but not limited to program supplies, 
janitorial, etc., but excluding lease, utilities, and furniture 
required by the Program (e.g., secured file cabinets), which shall 
be paid by the SPEDC. The reimbursement is netted from the net 
proceeds from the clinic, and it is at the City and SPEDC’s 
discretion how reimbursement shall proceed.  

2.2.2.2. Pursue grant funding in partnership with the SPEDC to support 
and expand the Program. 

2.2.3. Partners Responsibilities 

2.2.3.1. Partner shall be responsible and provide all equipment, list of 
supplies and staff for medical aspects of the clinics. Currently, this 
includes the laser machine, a laser technician, a treatment nurse, 
a consult nurse, and a Medical Director present or available at 
every scheduled Clinic. 

2.2.3.2. Partner shall ensure all medical staff are appropriately and 
currently licensed and covered by insurance, most critically, 
liability and medical malpractice. Ensure that only qualified 
medical personnel staffing the medical treatment of clinic, using 
the appropriate medical equipment, and possessing any required 
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licenses. 

2.2.3.3. Partner shall be responsible for paying all medical staff. 

2.2.3.4. Partner ensures all equipment, forms, medical staff and 
procedures are in compliance with best practice for clinics of this 
nature. 

2.2.3.5. Partner shall ensure the Clinic operates under the guidance and 
direction of Partner’s Medical Director. 

2.2.3.6. Partner shall share all forms and updates, and inform the SPEDC 
of changes. 

2.2.3.7. Partner shall maintain Program information on Partner’s website. 

2.2.3.8. Partner shall ensure adequate equipment set up and take down 
time to provide tattoo removal for a four-hour (4) timeframe. 
Currently, medical staff and laser equipment are requested to 
arrive at 7:30 AM for a 7:45 AM start and 11:30-11:45 clinic close. 

2.2.3.9. Partner shall provide technical assistance and advice to City and 
SPEDC as needed. 

3. Finances  

3.1. SPEDC hereby agrees to: 

3.1.1. Establish City of San Pablo resident and non-resident pricing for treatment 
sessions. Changes to pricing are at the discretion of the SPEDC. Verification 
of residency shall be done with a valid, government-issued photo ID, and 
if necessary, substantiating documentation. All parties agree P.O. Boxes 
may not be used to establish residency. 

3.1.2. Establish and administer incentive programs and credits. 

3.1.3. Receive all participant and Community-Based Organization (CBO) 
payments (“gross receipts”), and take responsibility for financial record 
keeping and reporting. 

3.1.4. Pay Partner $2,180 per four-hour Clinic to cover costs stipulated in 2.3.3 
Partners Responsibilities, for which the Partner will issue SPEDC a six-
month invoice by July 1 and January 1, respectively. This amount will 
change pursuant to any conditions not met in 3.2.3. 

3.1.5. Pay for rent, utilities, cleaning and supplies for the Clinic space. 

3.1.6. Reconcile accounts with the City at the close of the fiscal year. 

3.2.        Partner hereby agrees to: 

3.2.1. Schedule medical staff and equipment for Clinics, which take place the 
third Saturday of the month to arrive by 7:45 AM. 

3.2.2. Invoice the SPEDC for six months of fees or $13,080 twice per year on first 
business day of July (for July through December) and January (for January 
through June), as outlined in 3.1.4. 

130 of 203



MOU FY17-18 New Skin COSP SPEDC 

 San Pablo Economic Development Corporation 13830 San Pablo Avenue, Suite D, San Pablo, CA 94806 P: 510-215-3200 8 

3.2.3. Should a clinic not be delivered, Agency agrees to immediately reimburse 
SPEDC for the cost of that clinic fee or $2,180. Should any medical staff for 
whom the SPEDC pays New Skin not be present at the clinic, New Skin will 
credit the SPEDC. According to the current fee schedule, those monthly, 
per-clinic amounts are: 

3.2.4. Use the area provided by the SPEDC solely for the purpose of operating the 
Clinic. Partner shall not operate the Clinic on any other property other than 
that specifically authorized by the SPEDC.   

3.2.5. Each Clinic will operate for a four-hour (4) timeframe unless otherwise 
agreed by all parties to this MOU. The Clinic may be extended beyond the 
four (4) hour timeframe and/or provided on additional days if mutually 
agreed upon by all parties to this MOU in writing. 

3.2.6. Partner will have access to the Clinic area at least 30 minutes prior and for 
at least 30 minutes after Clinic. 

3.2.7. Additional clinics may be added if mutually agreed upon by all parties to 
this MOU in writing. 

4. Term of Program Operations.  This Exhibit A covers Program operations from July 1, 2017 
through June 30, 2018. 

Notices. Any notices required to be made or given pursuant to this Agreement, shall be 
effective if made in writing and sent by registered or certified mail, return receipt 
requested to: 

To City:  Greg Dwyer, Community Services Manager 
                City of San Pablo 

   13831 San Pablo Avenue, Building 6 
   San Pablo, CA 94806 

To SPEDC:  Leslay Choy, General Manager 
   San Pablo Economic Development Corporation 
   13830 San Pablo Avenue, Ste. D 
   San Pablo, CA 94806  

To Agency:  Adam King, Chief Executive Officer 
   New Skin Tattoo Removal Program 
   1060 Willow Street 
   San Jose, CA 95125 

LASER MACHINE RENTAL 800.00$                

CHRISTINA CHAN/KRISTEN HAMILTON 300.00$                

MEDICAL DIRECTOR 400.00$                

NURSE PRACTITIONER 280.00$                

ADMINISTRATIVE FEES 400.00$                
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Exhibit B  

Insurance Requirements 

Insurance  

1. General, Automotive, and Employer’s Liability, and Workers’ Compensation Provisions 

1.1. On or before beginning any of the services or work called for by any term of this 
agreement, Partner, at its own cost and expense, shall carry, maintain for the 
duration of the agreement, and provide proof thereof that is acceptable to SPEDC  
the insurance specified herein below with insurers and under forms of insurance 
satisfactory in all respects. This is in addition to medical malpractice insurance 
which must be provided by Partner and any Partner sub-contractors. Partner shall 
not allow any subcontractor to commence work on any subcontract until all 
insurance required of the Partner has also been obtained for the subcontractor. 
Partner shall maintain limits no less than set forth below. If Partner maintains 
higher limits than the minimums shown above, the SPEDC shall be entitled to 
coverage for the higher limits maintained by Partner. If Partner certifies students 
do not travel in, nor are allowed to drive, Partner vehicles, evidence of automotive 
liability is not necessary. 

1.1.1.1. General Liability: $2,000,000 per occurrence for bodily injury, personal 
injury, and property damage. 

1.1.1.2. Automotive liability: $1,000,000 per accident for bodily injury and 
property damage  

1.1.1.3. Workers’ Compensation: As Required by the State of California. The 
Workers’ Compensation policy shall be endorsed with a waiver of 
subrogation in favor of the SPEDC for all work performed by the Partner, 
its employees, agents and subcontractors.  

1.1.1.4. Employers’ Liability: $1,000,000 each accident; $1,000,000 policy limit 
bodily injury by disease, $1,000,000 each employee bodily injury by 
disease. 

2. Deductibles and Self-Insured Retentions 

2.1. Any deductibles or self-insured retentions must be declared to and approved by 
SPEDC. At the option of , either the insurer shall reduce or eliminate such 
deductibles or self-insured retentions as respects the , its officers, officials, 
employees and volunteers; or the Partner shall provide a financial guarantee 
satisfactory to the  guaranteeing payment of losses and related investigations, 
claim administration, and defense expenses. 

3. Other Insurance Provisions 
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The General Liability and Automobile Liability policies are to contain, or be endorsed to 
contain, the following provisions: 

3.1. SPEDC, and their officers, officials, and employees are to be covered as insureds 
with respect to liability arising out of automobiles owned, leased, hired or 
borrowed by or on behalf of the Partner; and with respect to liability arising out 
of work or operations performed by or on behalf of the Partner including 
materials, parts or equipment furnished in connection with such work or 
operations. General Liability coverage shall be provided in the form of an 
Additional Insured endorsement (form CG 20 10 11 85, or forms CG2010 version 
10/01 and GC 2037 versions 10/01 or equivalent) to the SPEDC’s insurance policy, 
or as a separate owner’s policy.  

3.1.1. For any claims related to this project, the Partner’s insurance coverage 
shall be primary insurance as respects the SPEDC, its officers, officials, and 
employees. Any insurance or self-insurance maintained by SPEDC, its 
officers, officials, or employees, shall be excess of the Partner’s insurance 
and shall not contribute with it. 

3.1.2. Each insurance policy required by this clause shall be endorsed to state 
that coverage shall not be canceled by either party, except after thirty (30) 
days prior written notice has been provided to the SPEDC.  

3.1.3. Each of the following shall be included in the insurance coverage or added 
as an endorsement to the policy: 

3.1.3.1. SPEDC, and its officers, officials, and employees are to be covered 
as insureds as respects each of the following:  liability arising out 
of activities performed by or on behalf of Partner, including the 
insured's general supervision of Partner; products and completed 
operations of Partner; premises owned, occupied or used by 
Partner; or automobiles owned, leased, hired, or borrowed by 
Partner.  The coverage shall contain no special limitations on the 
scope of protection afforded to SPEDC, and its officers, officials, 
and employees. 

3.1.3.2. The insurance shall cover on an occurrence or an accident basis, 
and not on a claims-made basis. 

3.1.3.3. An endorsement must state that coverage is primary insurance 
and that no other insurance affected by SPEDC will be called upon 
to contribute to a loss under the coverage. 

3.1.3.4. Any failure of SPEDC to comply with reporting provisions of the 
policy shall not affect coverage provided to SPEDC and its officers, 
officials, and employees. 

3.1.3.5. Notice of cancellation or non-renewal must be received by SPEDC 
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at least thirty days prior to such change. 

4. Deductibles and Self Insured Retentions 

4.1. Partner shall disclose the self-insured retentions and deductibles before beginning 
any of the services or work called for by any term of this agreement.  During the 
period covered by this agreement, upon express written authorization of the 
General Manager, SPEDC may increase such deductibles or self-insured retentions 
with respect to its officers, employees, agents, and volunteers. The General 
Manager may condition approval of an increase in deductible or self-insured 
retention levels upon a requirement that Partner procure a bond guaranteeing 
payment of losses and related investigations, claim administration, and defense 
expenses that is satisfactory in all respects to each of them. 

5. Notice of Reduction in Coverage 

5.1. In the event that any coverage required under this section of the agreement is 
reduced, limited, or materially affected in any other manner, Partner shall provide 
written notice to SPEDC at Partner’s earliest possible opportunity and in no case 
later than five days after SPEDC is notified of the change in coverage. 

6. Waiver of Subrogation 

6.1. Partner hereby agrees to waive subrogation, which any insurer of Partner may 
acquire from SPEDC by virtue of the payment of any loss.  Partner agrees to obtain 
any endorsement that may be necessary to effect this waiver of subrogation. 

7. Acceptability of Insurers                                                   

7.1. Insurance is to be placed with insurers with a current A.M. Best rating of no less 
than A: VII unless otherwise acceptable to SPEDC. Exception may be made for the 
State Compensation Insurance Fund when not specifically rated. 

8. Verification of Coverage 

8.1. Partner shall furnish SPEDC with endorsements effecting coverage required by this 
clause. Partner’s insurer may provide complete copies of all required insurance 
policies, including endorsements effecting the coverage required by the 
specifications. The endorsements are to be signed by a person authorized by that 
Insurer to bind coverage on its behalf.  All endorsements are to be received and 
approved by SPEDC before work commences. However, failure to do so shall not 
operate as a waiver of these insurance requirements. 
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SAN PABLO EDC BOARD REPORT 
DATE:   June 28, 2017 

TO:   San Pablo EDC Board 

FROM:  Matt Rodriguez, Executive Director  
 Leslay Choy, General Manager  

SUBJECT:  RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING RENEWAL OF FY17-18 GREEN AND FAIR JANITORIAL AND 
MAINTENANCE CONTRACT AND RATIFYING BUDGET EXPENSE OF $5,600 

RECOMMENDED ACTION 

The Executive Director and General Manager recommend the Board of Directors: 
1. Approve resolution 

BACKGROUND 

As the San Pablo Economic Development Corporation (San Pablo EDC) Board of Directors (Board) is 
aware, Green & Fair Janitorial and Maintenance (Green & Fair) has been the San Pablo EDC’s janitorial 
vendor since December 17, 2014 when the Board approved the Green & Fair contract by Resolution 
SPEDC2014-038. Green & Fair is a minority- and woman-owned San Pablo-based business using green 
products and health-conscious cleaning methods.  

A certified green business, Green & Fair is owned by a San Pablo resident who believes in providing a fair 
wage and supporting other women in opening businesses. Staff has been highly satisfied with the 
environmentally friendly products, communication with the vendor and quality service delivered by 
Green & Fair.   

The renewal includes green considerations, such as compostable trash bags. Regular cleanings are 
scheduled twice weekly, plus an additional cleaning after Removing Barriers clinics. Deep cleans are 
scheduled twice per year, and include carpet shampoo, waxing of linoleum, etc. Having a single 
bathroom and limited space, staff have found that when HazWOPER40 and other lengthy trainings are 
conducted in the San Pablo EDC offices, a few additional cleanings are required. Therefore, the budget 
increase year-over-year is $600 to accommodate these additional needs. 

The Board is asked to authorize staff to execute the FY17-18 renewal with Green & Fair and ratify budget 
expense of $5,600, contingent upon its approval of the FY17-18 budget.  

FISCAL IMPACT 

The fiscal impact will be $5,600 to the FY17-18 budget under expense account 62850 Janitorial Services, 
which is allocated as $5,000 to operations and $600 to Measure Q. 

Attachments 
1. SPEDC – Green and Fair FY17-18 Renewal Agreement  
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Resolution SPEDC2017-0  1 

RESOLUTION SPEDC2017-0 
 
RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING RENEWAL OF FY17-18 GREEN AND FAIR JANITORIAL AND 
MAINTENANCE CONTRACT AND RATIFYING BUDGET EXPENSE OF $5,600 

WHEREAS, as the San Pablo Economic Development Corporation (San Pablo EDC) Board 
of Directors (Board) is aware, Green & Fair Janitorial and Maintenance (Green & Fair) has been 
the San Pablo EDC’s janitorial vendor since December 17, 2014 when the Board approved the 
Green & Fair contract by Resolution SPEDC2014-038; and  

WHEREAS, Green & Fair is a minority- and woman-owned San Pablo-based business using 
green products and health-conscious cleaning methods; and 

WHEREAS, a certified green business, Green & Fair is owned by a San Pablo resident who 
believes in providing a fair wage and supporting other women in opening businesses; and 

WHEREAS, staff has been highly satisfied with the environmentally friendly products, 
communication with the vendor and quality service delivered by Green & Fair; and 

WHEREAS, regular cleanings are scheduled twice weekly, plus an additional cleaning after 
Removing Barriers clinics; deep cleans are scheduled twice per year, and include carpet shampoo, 
waxing of linoleum, etc.; and 

WHEREAS, fiscal impact will be $5,600 to the FY17-18 budget under expense account 
62850 Janitorial Services, which is allocated as $5,000 to operations and $600 to Measure Q. 

NOW THEREFORE, BE IT RESOLVED by the San Pablo Economic Development Corporation 
Board of Directors, as follows: 

1) Authorize staff to execute the FY17-18 renewal with Green & Fair and ratify budget 
expense of $5,600, contingent upon its approval of the FY17-18 budget. 

ADOPTED this 28th day of June, 2017, by the following vote, to wit: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
      
ATTEST:     APPROVED: 
 
                    
Leslay C. Choy, Board Secretary  Adam Novickas, Chair  
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Green & Fair 

Janitorial and Maintenance 

Janitorial Service Cleaning Contract for: 

San Pablo Economic Development Corporation 

Contact:  Iracema Camargo 

(510) 316-7128

vazqueziracema@yahoo.com 

1539 Humbolt Ave., No. A. San Pablo, CA 94806 
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June 21, 2017 

ATTN: Leslay Choy, General Manager 

San Pablo Economic Development Corporation 

13830 San Pablo Avenue, Suite D 

San Pablo, CA 94806  

Re: Contract renewal for fiscal year 17-18 effective July 1, 2017 

Dear Ms. Choy: 

Thank you for giving Green & Fair Janitorial and Maintenance (Green & Fair) the 

opportunity to submit a proposal. The past year has been rewarding to work with you. 

Green & Fair is ethically managed, licensed, insured and a business focused on green 

cleaning for healthier employee work spaces. Green & Fair Janitorial and Maintenance 

maintains excellent standing with all federal and state agencies. Further, we are a local 

woman- and minority- owned business paying fair wages and mentoring fellow 

entrepreneurs. 

Operating in San Pablo since 2013, Green & Fair’s owner has been in the industry for 

over a decade, and came to realize the importance of sustainable, responsible cleaning 

practices that were better for employee health and for the environment. We specialize 

in the general care and maintenance of all types of offices, shopping centers and 

professional buildings.  

Why choose Green & Fair 

We are a respected green company offering nighttime janitorial services for all 
professional spaces that benefits property owners, employees and those businesses 
serve, while minimizing our impact on the environment.  

Green & Fair provides an experienced, well-supervised crew for its services. This 

training and supervision is on-going and repetitive in order to provide the best service 

possible to our client. Further, we select equipment that is better for our employees, 

cleans more effectively, and minimizes air particles which can trigger allergies for many. 

We are active in the local business community, providing mentoring and work 
opportunity to other minority women who want to succeed and be proactive in our 
society. Our company is unique because we are fair with our employees; we know that 
they deserve respect and a fair salary and, we also like to volunteer and help in our 
community. Our children attend San Pablo schools, so we are in touch with community 
needs and actively practice volunteerism where we see immediate impacts. 

We are a small but strong, responsible, professional, and honest company continuously 
learning and improving what we do. 
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What Has Changed 

We are now recommending to clients compostable trash bags to further minimize 

environmental impacts. 

In Closing 

We hope that you will recognize our standard of excellence in making your final decision. 

Enclosed is our proposal for your offices. After your review, we hope you will find our 

services excellent and rates competitive. If you have questions or would like us to 

address additional needs, please do not hesitate in contact us. 

Sincerely, 

Iracema Camargo 

Owner 

References 

1. Mariane Santos, Property Manager

College Center at Abella Picoa, Inc.

collegecenterpm@picoainc.com

(707) 318-8139

2. Drew Douglass, Career Center Coordinator

Peralta

adouglass@peralta.edu

9510) 412-6743

3. Joaquin Fritz, Owner

Fritz Building Company

(415) 235-6865
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Scope of Work 

Please take note of our specialized system to insure you receive exceptional service 

and how together we can contribute to saving the environment: 

 All our products are Green Products

 We use a color code system to avoid contamination: blue and yellow towels for

bathrooms, red towels for kitchen and green towels for other spaces.

 We have an emergency response system:

Number 1: Same day, respond immediately 

Number 2:  Next day response 

Number 3:  Weekend response 

Each regular service visit, Green & Fair will: 

 Empty and clean all wastebaskets and other waste containers, and insert new
appropriate compostable liners;

 Sweep/vacuum and mop all non-carpet floors;

 Vacuum all carpet areas, moving furniture as appropriate, especially in the
reception area. Spot clean or damp mop all spots/stains.

a. If stains are exceptional, client is responsible for notifying Green & Fair
and sharing all relevant information to aid with removal. Extra cost may
be incurred depending on the nature of the stain.

 Remove cobwebs;

 Clean and disinfect all kitchen and bathrooms sinks;

 Clean and dust plants, counters, chairs, and other furniture in the lobby area;

 Thoroughly clean the restrooms: Damp mop lavatory floor area with a germicidal
solution. Clean mirrors and bright metal. Spot clean walls around sinks, urinals
and toilet bowls. Refill all soap, towel and paper product dispensers. Dust top of
lavatory partitions.

 Wipe all doors handles in office;

 Remove and deposit trash in the designated containers. Empty recycle bins, trash
cans and shredders at each work station. On the night before pick-up for the
trash and recyclables, place containers in the appropriate pick up area; and

 Leave written notice of any irregularities noted during servicing, i.e., defective
plumbing fixtures, electrical problems, burned-out lights and breakage or
damage to bulbs.

Every deep cleaning visit, Green & Fair will: 
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 Perform a through cleaning of the facilities, including steam cleaning of all
carpeted areas, wax floors (three layers), and removal of cobwebs from doors,
ceilings, windows, and frames.

Financial Considerations and Service Schedule 

Green & Fair will provide these green janitorial services according to the following 

schedule per the client’s request. Changes are easily accommodated. 

 Tuesday and Friday evenings on a weekly basis

 The Third Saturday of the month any time after 1 PM

 Deep cleaning upon request (anticipated twice per year)

Green & Fair will provide all janitorial supplies, compostable bags, equipment, and 

labor necessary to properly perform the work detailed in this agreement. Owner will 

furnish tissue, hand soap, and paper towels.  

For these service considerations, costs are as follows:  

 Monthly Service: $350

 Biannual Deep Cleaning: $600 per event

Please note that we are able to provide maintenance such as light bulb replacements, 

light graffiti removal and other building maintenance. Charges for requested 

maintenance service are per hour plus materials.  All services and costs will have prior 

approval from management, and will be detailed on the monthly invoice.   

Payments are due within ten (10) days of receipt of invoice. This proposal is valid for 

this scope of work for 60 days from the letter date. 

Signatures 

By signing below, each party signals its intent to proceed with a contract based on 

this proposal. 

Green & Fair Janitorial and Maintenance 

Acceptance: _______________________ Date 

Iracema Camargo, Owner 

San Pablo Economic Development Corporation 

Acceptance: _______________________ Date 

Leslay Choy, General Manager 
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SAN PABLO EDC BOARD REPORT 
DATE:   June 28, 2017 

TO:   San Pablo EDC Board 

FROM:  Matt Rodriguez, Executive Director  
 Leslay Choy, General Manager  

SUBJECT:  RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING EXECUTION OF ENGAGEMENT LETTER WITH MAZE AND 
ASSOCIATES FOR FY 2016-17 AUDITING AND TAX PREPARATION SERVICES AND 
RATIFYING BUDGET EXPENSE 

RECOMMENDED ACTION 

The Executive Director and General Manager recommend the Board of Directors: 
1. Approve resolution 

BACKGROUND 

Annually, the San Pablo Economic Development Corporation (SPEDC) Board of Directors (Board) receives 
an engagement letter from Maze & Associates for the audit and tax returns for the San Pablo EDC, San 
Pablo Helms Community Center, HEAL LLC and ARISE LLC.  

Maze and Associates prepares audited financial statements and tax returns for over thirty (30) non-profit 
organizations in the Bay Area. Two of their Shareholders, along with a number of their professional staff, 
attend the Not-for-Profit Annual Conference each year and are very much in tune with the issues these 
organizations face. This is also a firm whose recommendation is supported by TELECU, the allocatee on 
the San Pablo Community Center project. 

The financial statements Maze and Associates prepare not only comply with Generally Accepted 
Accounting Principles (GAAP) and pronouncements issued by the Financial Accounting Standards Board 
(FASB), but are also easy to read, informative, and can be used as a fundraising marketing tool. 

ANALYSIS 

Maze and Associates business is not only to audit, but to help their clients succeed. Maze and Associates 
are professional and will be available when staff have accounting questions or system problems. Unique 
among CPA firms is that their fee includes calls for professional advice throughout the year. Tax, 
accounting and compliance questions are all answered in a timely manner.  

Services and costs for FY16-17 are estimated to total $12,230 and are outlined as follows: 

1) Audit of the Financial Statements and Issuance of Memorandum on Internal Controls: $8,155 

2) Preparation of Federal IRS Form 990 and California Forms 199 and RRF-1: $2,245 

3) Preparation of tax forms for HEAL, LLC: $990 

4) Preparation of tax forms for ARISE, LLC: $840 

As ARISE is capitalized separately and HEAL will be paid for out of remaining NMTC proceeds, the total 
cost to the San Pablo EDC is not estimated to exceed $10,000. 
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Executive Staff asks that the Board authorize the Executive Director, by resolution, to enter into a 
contract with Maze and Associates for FY16-17 auditing and tax preparation services and ratify budget 
expense. 
 
FISCAL IMPACT 
The audit and tax fee of $12,230 is allocated between San Pablo EDC, San Pablo Helms Community Center 
and HEAL LLC. The portion applicable to the San Pablo EDC is $10,000, $840 to ARISE LLC, $400 to San 
Pablo Helms Community Center and $990 to HEAL LLC.  

The FY17-18 budget has allocated funds up to $10,000 under expense account 62110 Audit for the 
organization’s audit and tax return, allocated as $7,445 Operations and $2,555 Measure Q. The San Pablo 
Helms Community Center and HEAL LLC will pay their potion of the audit and tax return out of their 
respective operating budgets, which represents the difference between the $10,000 budgeted and the 
$12,230 quoted by Maze.  

Attachments 

1. Engagement letter from Maze & Associates dated May 9, 2017 
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Resolution SPEDC2017-0  1 

RESOLUTION SPEDC2017-0 

RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING EXECUTION OF ENGAGEMENT LETTER WITH MAZE AND ASSOCIATES 
FOR FY 2016-17 AUDITING AND TAX PREPARATION SERVICES AND RATIFYING BUDGET 
EXPENSE 

WHEREAS, annually, the San Pablo Economic Development Corporation (SPEDC) Board of 
Directors (Board) receives an engagement letter from Maze & Associates for the audit and tax 
returns for the San Pablo EDC, San Pablo Helms Community Center, HEAL LLC and ARISE LLC; and  

WHEREAS, Maze and Associates prepares audited financial statements and tax returns for 
over thirty (30) non-profit organizations in the Bay Area; and 

WHEREAS, this is also a firm whose recommendation is supported by TELECU, the 
allocatee on the San Pablo Community Center project; and 

WHEREAS, the financial statements Maze and Associates prepare not only comply with 
Generally Accepted Accounting Principles (GAAP) and pronouncements issued by the Financial 
Accounting Standards Board (FASB), but are also easy to read, informative, and can be used as a 
fundraising marketing tool; and 

WHEREAS, services and costs for FY16-17 are estimated to total $12,230 and are outlined 
as follows: 1) Audit of the Financial Statements and Issuance of Memorandum on Internal 
Controls: $8,155; 2) Preparation of Federal IRS Form 990 and California Forms 199 and RRF-1: 
$2,245; 3) Preparation of tax forms for HEAL, LLC: $990; and 4) Preparation of tax forms for ARISE, 
LLC: $840; and 

WHEREAS, as ARISE is capitalized separately and HEAL will be paid for out of remaining 
NMTC proceeds, the total cost to the San Pablo EDC is not estimated to exceed $10,000; and 

WHEREAS, the audit and tax fee of $12,230 is allocated between San Pablo EDC, San Pablo 
Helms Community Center and HEAL LLC. The portion applicable to the San Pablo EDC is $10,000, 
$840 to ARISE LLC, $400 to San Pablo Helms Community Center and $990 to HEAL LLC; and 

WHEREAS, fiscal impact will be up to $10,000 to the FY17-18 budget under expense 
account 62110 Audit for the organization’s audit and tax return, allocated as $7,445 Operations 
and $2,555 Measure Q. The San Pablo Helms Community Center and HEAL LLC will pay their 
potion of the audit and tax return out of their respective operating budgets, which represents 
the difference between the $10,000 budgeted and the $12,230 quoted by Maze. 

NOW THEREFORE, BE IT RESOLVED by the San Pablo Economic Development Corporation 
Board of Directors, as follows: 

1) Authorize the Executive Director, by resolution, to enter into a contract with Maze and 
Associates for FY16-17 auditing and tax preparation services and ratify budget expense. 
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Resolution SPEDC2017-0  2 

ADOPTED this 28th day of June, 2017, by the following vote, to wit: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
      
ATTEST:     APPROVED: 
 
                    
Leslay C. Choy, Board Secretary  Adam Novickas, Chair  
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May 9, 2017 
 
Bradley Ward, Controller 
San Pablo Economic Development Corporation  
19830 San Pablo Ave., Suite D 
San Pablo, CA  94806 
 
Dear Bradley: 
 
We are pleased to confirm our understanding of the services we are to provide for the San Pablo Economic 
Development Corporation. for the year ended June 30, 2017.  The services we have been engaged to provide are 
outlined below, but we are also available to provide additional services at your request: 
 

1) Audit of the Financial Statements and Issuance of Memorandum on Internal Controls 
 

2) Preparation of Federal IRS Form 990 and California Forms 199 and RRF-1 
 

3) Preparation of tax forms for HEAL, LLC 
 

4) Preparation of tax forms for ARISE, LLC 
 

We will audit the consolidated statement of financial position of the Organization as of June 30, 2017, and the 
related consolidated statements of activities, and cash flows for the year then ended.   
 
Audit Objectives 
 
The objective of our audit is the expression of an opinion about whether your financial statements are fairly 
presented, in all material respects, in conformity with U.S. generally accepted accounting principles.  Our audit 
will be conducted in accordance with auditing standards generally accepted in the United States of America and 
the standards for financial audits contained in Government Auditing Standards, issued by the Comptroller General 
of the United States, and will include tests of the accounting records and other procedures we consider necessary to 
enable us to express such an opinion.  We will issue a written report upon completion of our audit of the 
Organization’s financial statements.  Our reports will be addressed to the Board of the Organization.  We cannot 
provide assurance that an unmodified opinion will be expressed.  Circumstances may arise in which it is necessary 
for us to modify our opinion or add an emphasis-of-a-matter or other-matter paragraph.  If our opinion on the 
financial statements is other than unmodified, we will discuss the reasons with Organization management in 
advance.  If, for any reason, we are unable to complete the audit or are unable to form or have not formed an 
opinion, we may decline to express an opinion or issue reports, or we may withdraw from this engagement. 
 
We will also provide a report (that does not include an opinion) on internal controls related to the financial 
statements and compliance with the provisions of laws, regulations, contracts and grant agreements, 
noncompliance with which could have a material effect on the financial statements as required by Government 
Auditing Standards.  The report on internal control and on compliance and other matters will include a paragraph 
that states the purpose of the report is solely to describe the scope of testing of internal control and compliance, 
and the results of that testing, and not to provide an opinion on the effectiveness of the Organization’s internal 
control on compliance, and that the report is an integral part of an audit performed in accordance with 
Government Auditing Standards in considering the Organization’s internal control and compliance.  The 
paragraph will also state that the report is not suitable for any other purpose.  If during our audit we become 
aware that the Organization is subject to an audit requirement that is not encompassed in the terms of this 
engagement, we will communicate to management and those charged with governance that an audit in accordance 
with U.S. generally accepted auditing standards and the standards for financial audits contained in Government 
Auditing Standards may not satisfy the relevant legal, regulatory, or contractual requirements. 
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Audit Procedures - General 
 
An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial 
statements; therefore, our audit will involve judgment about the number of transactions to be examined and the 
areas to be tested.  An audit also includes evaluating the appropriateness of accounting policies used and the 
reasonableness of significant accounting estimates made by management, as well as evaluating the overall 
presentation of the financial statements.  We will plan and perform the audit to obtain reasonable rather than 
absolute assurance about whether the financial statements are free of material misstatement, whether from errors, 
fraudulent financial reporting, misappropriation of assets, or violations of laws or governmental regulations that are 
attributable to the Organization or to acts by management or employees acting on behalf of the Organization.  
Because the determination of abuse is subjective, Governmental Auditing Standards do not expect auditors to 
provide reasonable assurance of detecting abuse. 
 
Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, and 
because we will not perform a detailed examination of all transactions, there is a risk that material misstatements 
may exist and not be detected by us, even though the audit is properly planned and performed in accordance with 
U.S. generally accepted auditing standards and Government Auditing Standards.  In addition, an audit is not 
designed to detect immaterial misstatements, or violations of laws or governmental regulations that do not have a 
direct and material effect on the financial statements.  However, we will inform the appropriate level of 
management of any material errors or any fraudulent financial reporting or misappropriation of assets that come to 
our attention.  We will also inform the appropriate level of management of any violations of laws or governmental 
regulations that come to our attention, unless clearly inconsequential, and of any material abuse that comes to our 
attention.  Our responsibility as auditors are limited to the period covered by our audit and does not extend to any 
later periods for which we are not engaged as auditors. 
 
Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts, 
and may include tests of physical existence of inventories, and direct confirmation of cash, investments and certain 
other assets and liabilities by correspondence with selected customers, creditors and financial institutions.  We may 
request written representations from your attorneys as part of the engagement, and they may bill the Organization 
for responding to this inquiry.  At the conclusion of our audit we will also require certain written representations 
from management about management’s responsibilities for the financial statements; compliance with laws, 
regulations, contracts and grant agreements; and other responsibilities required by generally accepted auditing 
standards. 
 
Audit Procedures – Internal Control 
 
Our audit will include obtaining an understanding of the Organization and its environment, including internal 
control, sufficient to assess the risks of material misstatement of the financial statements and to design the nature, 
timing, and extent of further audit procedures.  Tests of controls may be performed to test the effectiveness of 
certain controls that we consider relevant to preventing and detecting errors and fraud that are material to the 
financial statements and to preventing and detecting misstatements resulting from illegal acts and other 
noncompliance matters that have a direct and material effect on the financial statements.  Our tests, if performed, 
will be less in scope than would be necessary to render an opinion on internal control and, accordingly, no opinion 
will be expressed in our report on internal control issued pursuant to Government Auditing Standards. 
 
An audit is not designed to provide assurance on internal control or to identify significant deficiencies or material 
weaknesses.  However, during the audit, we will communicate to management and the Board internal control 
related matters that are required to be communicated under AICPA professional standards and Government 
Auditing Standards. 
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Audit Procedures - Compliance 
 
As part of obtaining reasonable assurance about whether the financial statements are free of material misstatement, 
we will perform tests of the Organization’s compliance with provisions of applicable laws, regulations, contracts, 
agreements and grants.  However, the objective of those procedures will not be to provide an opinion on overall 
compliance and we will not express such an opinion in our report on compliance issued pursuant to Government 
Auditing Standards. 
 
Other Services 
 
We will prepare the Organization’s federal and state information tax returns for the year ended June 30, 2017 
based on information provided by you.  We will also assist in preparing the financial statements and related notes 
of the Organization in conformity with U.S. generally accepted accounting principles based on information 
provided by you.  These nonaudit services do not constitute an audit under Government Auditing Standards and 
such services will not be conducted in accordance with Government Auditing Standards.  
 
We will provide the services in accordance with applicable professional standards, including the Statements on 
Standards for Tax Services issued by the American Institute of Public Certified Accountants.  The other services 
are limited to the financial statement and tax services previously defined.  We, in our sole professional judgment, 
reserve the right to refuse to perform any procedure or take any action that could be construed as assuming 
management responsibilities.  We will advise management with regard to tax positions taken in the preparation of 
the tax return, but management must make all decisions with regard to those matters. 
 
Management Responsibilities 
 
Management is responsible for establishing and maintaining effective internal controls, including internal controls 
over compliance and for evaluating and monitoring ongoing activities, to help ensure that appropriate goals and 
objectives are met; following laws and regulations; and ensuring that management and financial information is 
reliable and properly reported.  Management is also responsible for implementing systems designed to achieve 
compliance with applicable laws, regulations, contracts, and grant agreements.  Management is also responsible for 
the selection and application of accounting principles; for the preparation and fair presentation of the financial 
statements and all accompanying information in conformity with U.S. generally accepted accounting principles; 
and for compliance with applicable laws and regulations and the provisions of contracts and grant agreements.   
 
Management is responsible for making all financial records and related information available to us and for the 
accuracy and completeness of that information.  Management is also responsible for providing us with access to 
all information of which you are aware is relevant to the preparation and fair presentation of the financial 
statements, additional information that we may request for the purpose of the audit, and unrestricted access to 
persons within the Organization from whom we determine it necessary to obtain audit evidence.  We understand 
that the Organization will provide us with the Closing Checklist information required for our audit and that the 
Organization is responsible for the accuracy and completeness of that information.   
 
Management’s responsibilities include adjusting the financial statements to correct material misstatements and 
confirming to us in the management representation letter that the effects of any uncorrected misstatements 
aggregated by us during the current engagement and pertaining to the latest period presented are immaterial, both 
individually and in the aggregate, to the financial statements taken as a whole.   
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Management is responsible for the design and implementation of programs and controls to prevent and detect 
fraud, and for informing us about all known or suspected fraud affecting the Organization involving (a) 
management, (b) employees who have significant roles in internal control, and (c) others where the fraud could 
have a material effect on the financial statements.  Management is also responsible for informing us of its 
knowledge of any allegations of fraud or suspected fraud affecting the Organization received in communications 
from employees, former employees, grantors, regulators, or others.  In addition, management is responsible for 
identifying and ensuring that it complies with applicable laws, regulations, contracts, agreements and grants and 
for taking timely and appropriate steps to remedy fraud and noncompliance with provisions of laws, regulations, 
contracts and grant agreements, or abuse that we report. 
 
Management is responsible for the preparation of the supplementary information (if any) in conformity with U.S. 
generally accepted accounting principles.  Management agrees to include our report on the supplementary 
information in any document that contains and indicates that we have reported on the supplementary 
information.  Management also agrees to include the audited financial statements with any presentation of the 
supplementary information that includes our report thereon.  Management’s responsibilities include 
acknowledging to us in the representation letter that: management is responsible for presentation of 
supplementary information in accordance with GAAP; that management believes the supplementary 
information, including its form and content, is fairly presented in accordance with GAAP; that the methods of 
measurement or presentation have not changed from those used in the prior period (or, if they have changed, the 
reasons for such changes); and management has disclosed to us any significant assumptions or interpretations 
underlying the measurement or presentation of the supplementary information. 
 
Management is responsible for establishing and maintaining of a process for tracking the status of audit findings 
and recommendations.  Management is also responsible for identifying and providing report copies of previous 
financial audits, attestation engagements, performance audits, or other studies related to the objectives discussed in 
the Audit Objective section of this letter.  This responsibility includes relaying to us corrective actions taken to 
address significant findings and recommendations resulting from those audits, attestation engagements, 
performance audits or studies.  Management is also responsible for providing management’s views on our current 
findings, conclusions, and recommendations, as well as your planned corrective actions, for the report, and for the 
timing and format for providing that information. 
 
Management is required to disclose in the financial statements the date through which subsequent events have been 
evaluated and whether that date is the date the financial statements were issued or were available to be 
issued.  Management agrees not to date the subsequent event note earlier than the date of the management 
representation letter. 
 
Management agrees to assume all management responsibilities relating to the financial statements and related 
notes and any other nonaudit services we provide.  Management will be required to acknowledge in the 
management representation letter our assistance with the preparation of the financial statements and related notes 
and that you have reviewed and approved the financial statements and related notes prior to their issuance and have 
accepted responsibility for them.  Further, management agrees to oversee the nonaudit services by designating an 
individual, preferably from senior management, with suitable skill, knowledge, or experience; evaluate the 
adequacy and results of the services; and accepting responsibility for them. 
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Engagement Administration, Fees, and Other 
 
We may from time to time, and depending on the circumstances, use third-party service providers in serving your 
account.  We may share confidential information about you with these service providers, but remain committed to 
maintaining the confidentiality and security of your information.  Accordingly, we maintain internal policies, 
procedures, and safeguards to protect the confidentiality of your personal information.  In addition, we will secure 
confidentiality agreements with all service providers to maintain the confidentiality of your information and we 
will take reasonable precautions to determine that they have appropriate procedures in place to prevent the 
unauthorized release of your confidential information to others.  In the event that we are unable to secure an 
appropriate confidentiality agreement, you will be asked to provide your consent prior to the sharing of your 
confidential information with the third-party service provider.  Furthermore, we will remain responsible for the 
work provided by any such third-party service providers. 
 
We will provide copies of our reports to the Organization; however, management is responsible for distribution of 
the reports and the financial statements.  Unless restricted by law or regulation, or containing privileged and 
confidential information, copies of our reports are to be made available for public inspection. 
 
Certain communications involving tax advice are privileged and not subject to disclosure to the IRS.  By disclosing 
the contents of those communications to anyone, or by turning over information about those communications to 
the government, you, your employees, or agents may be waiving this privilege.  To protect this right to privileged 
communication, please consult with us or your attorney prior to disclosing any information about our tax advice.  
Should you decide that it is appropriate for us to disclose any potentially privileged communication, you agree to 
provide us with written, advance authority to make that disclosure. 
 
The audit documentation for this engagement is our property and constitutes confidential information.  However, 
subject to applicable laws and regulations, audit documentation and appropriate individuals will be made available 
upon request in a timely manner to a federal agency providing oversight of direct or indirect funding, or the U.S. 
Government Accountability Office for purposes of a quality review of the audit, to resolve audit findings, or to 
carry out oversight responsibilities.  We will notify you of any such request.  If requested, access to such audit 
documentation will be provided under the supervision of Maze & Associates personnel.  Furthermore, upon 
request, we may provide copies of selected audit documentation to the aforementioned parties.  These parties may 
intend, or decide, to distribute the copies or information contained therein to others, including other governmental 
agencies. 
 
We will retain audit documentation for seven years after the report release date pursuant to state regulations.  If we 
are aware that a federal awarding agency, pass-through entity, or auditee is contesting an audit finding, we will 
contact the party(ies) contesting the audit finding for guidance prior to destroying the audit documentation. 
 
With regard to the electronic dissemination of audited financial statements, including financial statements 
published electronically on your website, you understand that electronic sites are a means to distribute information 
and, therefore, we are not required to read the information contained in these sites or to consider the consistency of 
other information in the electronic site with the original document. 
 
We understand that your employees will prepare all cash, accounts receivable, and other confirmations we request 
and will locate any documents selected by us for testing. 
 
We expect to begin our audit in August 2017 and to issue our reports no later than October 31, 2017.  Vikki 
Rodriguez is the engagement partner and is responsible for supervising the engagement and signing the report or 
authorizing another individual to sign it. 
 
Our fees for these services are billed based on our contract with the Organization.  Our standard hourly rates vary 
according to the degree of responsibility involved and the experience level of the personnel assigned to your audit.  
Our invoices for these fees will be rendered each month as work progresses and are payable on presentation.  In 
accordance with our firm policies, work may be suspended if the Organization’s account becomes thirty days or 
more overdue and may not be resumed until the Organization’s account is paid in full. 
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These fees are based on anticipated cooperation from Organization personnel, the completion of schedules and 
data requested on our Checklists, and the assumption that there will be no unexpected increases in work scope or 
delays which are beyond our control, as discussed on the Fees Attachment to this letter.  If significant additional 
time is necessary, we will discuss it with management and arrive at a new fee before we incur any additional costs. 
 
Government Auditing Standards require that we provide the Organization with a copy of our most recent external 
peer review report and any subsequent peer review reports received during the period of the contract.  Our most 
recent peer review report accompanies this letter.   
 
We appreciate the opportunity to be of service to the Organization and believe this letter accurately summarizes the 
significant terms of our engagement.  If you have any questions, please let us know.  If you agree with the terms of 
our engagement as described in this letter, please sign the enclosed copy and return the entire copy to us. 
 

 
 
Maze & Associates 
 
RESPONSE: 
This letter correctly sets forth the understanding of Management. 
 
By: _______________________________________  
 
Title: _______________________________________ 
 
Date: _______________________________________ 
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San Pablo Economic Development Corporation  
Engagement Letter 
Fees Attachment 

June 30, 2017 
 

 
Our fees for the work as described in the attached engagement letter will be as follows: 
 

Item  Fee 
   
1  $8,155 
2  2,245 
3  990 
4  840 
   

Total  $12,230 
 
2017 Fees –  Our recurring fees have been adjusted only for the change in the services component of the Bay 
Area Cost of Living Index for the San Francisco Bay Area of 5.1%. 
 
PDF Copies of Reports – scanned copies of the above reports are available upon request at no charge.  These 
scanned copies (300 dpi) are not high quality and the file sizes may be large, depending on the length of the 
report.  If you would like a higher quality PDF file, please contact us for more information on the specifics and 
pricing of these options.  
 
Additional Services - The above fees are for audit and assurance services described in the accompanying 
engagement letter.  They do not include fees for assisting with closing the books nor providing other accounting 
services.  Should the Foundation require assistance beyond audit services we will provide a cost estimate before 
proceeding. 
 
Report Finalization - Our fee is based on our understanding that all information and materials necessary to 
finalize all our reports will be provided to us before we complete our year-end fieldwork in your offices.  In the 
case of financial statements, this includes all the materials and information required to print the financial 
statements.  Once reports have been issued and printed, any report changes you make and changes required 
because information was not received timely will be billed at our normal hourly rates. 
 
Post-Closing Client Adjusting Entries - The first step in our year-end audit is the preparation of financial 
statement drafts from your final closing trial balance.  That means any entries you make after handing us your 
closing trial balance must be handled as audit adjustments, or in extreme cases, by re-inputting the entire trial 
balance, even if the amounts are immaterial.  If you make such entries and the amounts are in fact immaterial, we 
will bill you for the costs of the adjustments or re-input at our normal hourly rates. 
 
Recurring Audit Adjustments  - Each year we include the prior year’s adjusting entries as new steps in our 
Closing Checklist, so that you can incorporate these entries in your closing.  If we are required to continue to make 
these same adjustments as part of this year’s audit, we will bill for this service at our normal hourly rates. 
 
Grant Programs Requiring Separate Audit - Grant programs requiring separate audits represent a significant 
increase in work scope, and fees for these audits vary based on the grant requirements.  If you wish us to determine 
and identify which programs are subject to audit, we will bill you for that time at our normal hourly rates. 
 
Changes in Organization Personnel - Our experience is that changes and /or reductions in Finance Department 
staff can have a pronounced impact on costs of performing the audit.  If such changes occur, we will meet with you 
to assess their impact and arrive at a new fee before we begin the next phase of our work.  However, we reserve the 
right to revisit this subject at the conclusion of the audit, based on your actual performance and our actual costs. 
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SAN PABLO EDC BOARD REPORT 
DATE:   June 28, 2017 

TO:   San Pablo EDC Board 

FROM:  Matt Rodriguez, Executive Director  
 Leslay Choy, General Manager  

SUBJECT:  RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS ADOPTING FISCAL YEAR 2017-18 BUDGET 

RECOMMENDED ACTION 

The Executive Director and General Manager recommend the Board of Directors: 
1. Approve resolution 

BACKGROUND 

Annually, the budget for the San Pablo Economic Development Corporation (San Pablo EDC) comes 
before the Board of Directors (Board) for its consideration and adoption.  

The discussion begins with an executive summary of fund balance (pictured below). Fund balance 
represents those assets not allocated to budget that have been sitting in the bank combined with 
unspent budget allocation. In fiscal year 2016-17 (FY16-17), staff managed the budget conservatively 
and with some staff turnover leading to FTE gaps, the operating fund balance at the end of FY16-17 was 
$ 918,582. Some job training partners struggled with recruitment, as well as the opportunity to run the 
same number of cohorts as previous years, and one less newsletter was published, resulting in a Measure 
Q fund balance of $203,419. The organization gained new traction in generating stronger revenue 
through grants, fee-based programs and marketing sales, successfully meeting 100% of income budget 
projections. The San Pablo EDC is estimated to conclude FY16-17 with a total fund balance of $1,122,002. 

For the Board’s consideration, discussion and adoption is the FY17-18 San Pablo EDC budget which is 
composed of a total income budget in the amount of $1,000,000 and a total expense budget of 
$1,008,769. As illustrated by the Executive Summary above, if all budget was expended, the San Pablo 
EDC would end FY17-18 with $1,113,233. 

The attached budget is broken down in the analysis section and a summary of all income and expense 
accounts are included in this staff report. On the attachment, the Board will see: 

• An executive summary of the organization’s anticipated fund balances at the end of FY16-17 and 
its projected fund balances, should the draft FY17-18 budget be approved; 

• A detailed FY17-18 income budget summary; and 

• A detailed FY17-18 expense budget summary that includes year-over-year comparisons in the 
following order: Total budget, Operations budget, and Measure Q budget. The total budget 
represents the Operations and Measure Q combined. 

 

SPEDC FY17-18 Executive Summary

Total FY17-18 Budget Operations  Measure Q 

Revenue FY17-18 1,000,000$     Revenue FY17-18 800,000$        Revenue FY17-18 200,000$  
Expenses FY17-18 1,008,769$     Expenses FY17-18 607,675$        Expenses FY17-18 401,093$  

Over/under (8,769)$          Over/under 192,325$        Over/under (201,093)$ 
FY16-17 fund balance (unaudited, est. 6/30/17)* 1,122,002$     FY16-17 fund balance (unaudited, est. 6/30/17)* 918,582$        FY16-17 fund balance (unaudited, est. 6/30/17)* 203,419$  

FY17-18 Total ending fund balance 1,113,233$ FY17-18 Operations ending fund balance 1,110,907$ FY17-18 Measure Q ending fund balance 2,326$    
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ANALYSIS 
Income 

The FY17-18 $1,000,000 income budget is composed of operations revenue anticipated to be $800,000 
and Measure Q funding anticipated to be $200,000 due to anticipated and planned 50% reduction in 
Measure Q tax funding availability to SPEDC planned in November 2017. Operations revenue is 
principally $650,000 of earned income from the City of San Pablo (City) under a professional services 
agreement, $50,000 in direct public grants, $44,400 of program income, $20,000 from corporate 
sponsorships, and $34,000 of advertising sales “other” income. Measure Q revenue is anticipated to be 
$200,000, a change from FY16-17’s $350,000, given it is now in the quarter-cent five-year phase. The 
Board will note that there is no anticipated income from New Markets Tax Credit (NMTC) projects at this 
time; however, the application was successfully submitted on June 21st.  

Overall, the income budget is $33,500 more than last year, taking into account trends this year, assuming 
steady marketing- and membership-based income, and modest growth in grant success. As staff capacity 
is not growing at this time, remains prudent to keep membership at a manageable size where 
tremendous value is felt.  

Expense 

The FY17-18 total expense budget of $1,008,769 consists of an Operations Budget in the amount of 
$607,675 and a Measure Q budget of $401,093. The budget reflects the organization’s 2017 strategic 
goals with funding directed to priorities. Given the change in Measure Q income, operations now assume 
a greater share (75%) of staff costs. 

The Operations Budget is relatively flat year over year with resources supporting delivery of a broader 
range of programs and services, as well as staff retention. Staff is generating significant membership, 
sales and marketing income, and focused efforts on advancing the Strategic Fund Development Plan is 
yielding results, all of which further progress towards fiscal sustainability.  Additionally, the FY17-18 total 
expense budget incorporates a 3% cost of living adjustment (COLA) for all staff, effective July 3, 2017 
(first day of the FY17-18 pay period), and the opportunity for performance-based increases. 

There are multiple factors that may require mid-year budget adjustments, as the Board considers 
annually, and as these become reality, they will be brought to the Board for its consideration. 

EXECUTIVE BUDGET SUMMARY 

In FY17-18, total anticipated revenue is $1,000,000 and total expenses are $1,008,769. Based on the 
current fiscal year end (FYE) 2016-17 estimated total fund balance of  $1,122,002, this would leave the 
organization with an estimated  $1,113,233 in reserves at the end of June 2018. The organization remains 
in solid financial health and will continue to diversify and strengthen its revenue streams.  

The Board is asked to review, discuss and adopt the budget for fiscal year 2017-18.  

FISCAL IMPACT 
Fiscal impact is projected to be a decrease of $8,769 to reserves.  

Attachments 
1. FY17-18 San Pablo EDC Budget 
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Resolution SPEDC2017-0  1 

RESOLUTION SPEDC2017-0 
 
RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS ADOPTING FISCAL YEAR 2017-18 BUDGET 

WHEREAS, annually, the budget for the San Pablo Economic Development Corporation 
(San Pablo EDC) comes before the Board of Directors (Board) for its consideration and adoption; 
and  

WHEREAS, in fiscal year 2016-17 (FY16-17), staff managed the budget conservatively and 
with some staff turnover leading to FTE gaps, the operating fund balance at the end of FY16-17 
was $ 918,582; and 

WHEREAS, some job training partners struggled with recruitment, as well as the 
opportunity to run the same number of cohorts as previous years, and one less newsletter was 
published, resulting in a Measure Q fund balance of $203,419; and 

WHEREAS, the organization gained new traction in generating stronger revenue through 
grants, fee-based programs and marketing sales, successfully meeting 100% of income budget 
projections; the San Pablo EDC is estimated to conclude FY16-17 with a total fund balance of 
$1,122,002; and 

WHEREAS, for the Board’s consideration, discussion and adoption is the FY17-18 San 
Pablo EDC budget which is composed of a total income budget in the amount of $1,000,000 and 
a total expense budget of $1,008,769; and 

WHEREAS, the FY17-18 $1,000,000 income budget is composed of operations revenue 
anticipated to be $800,000 and Measure Q funding anticipated to be $200,000. Operations 
revenue is principally $650,000 of earned income from the City of San Pablo (City) under a 
professional services agreement, $50,000 in direct public grants, $44,400 of program income, 
$20,000 from corporate sponsorships, and $34,000 of advertising sales “other” income. Measure 
Q revenue is anticipated to be $200,000, a change from the $350,000, given it is now in the 
quarter-cent five-year phase. of The Board will note that there is no anticipated income from 
New Markets Tax Credit (NMTC) projects at this time; however, the application was successfully 
submitted on June 21st; and 

WHEREAS, overall, the income budget is $33,500 more than last year, taking into account 
trends this year, assuming steady marketing- and membership-based income, and modest 
growth in grant success; and 

WHEREAS, the FY17-18 total expense budget of $1,008,769 consists of an Operations 
Budget in the amount of $607,675 and a Measure Q budget of $401,093. The budget reflects the 
organization’s 2017 strategic goals with funding directed to priorities; and 

WHEREAS, the FY17-18 total expense budget incorporates a 3% cost of living adjustment 
(COLA) for all staff, effective July 3, 2017 (first day of the FY17-18 pay period), and the opportunity 
for performance-based increases; and 

WHEREAS, in FY17-18, total anticipated revenue is $1,000,000 and total expenses are 
$1,008,769. Based on the current fiscal year end (FYE) 2016-17 estimated total fund balance of  
$1,122,002, this would leave the organization with an estimated  $1,113,233 in reserves at the 
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Resolution SPEDC2017-0  2 

end of June 2018. The organization remains in solid financial health and will continue to diversify 
and strengthen its revenue streams; and 

WHEREAS, fiscal impact is projected to be a decrease of $8,769 to reserves. 

NOW THEREFORE, BE IT RESOLVED by the San Pablo Economic Development Corporation 
Board of Directors, as follows: 

1) Adopt the budget for fiscal year 2017-18. 

ADOPTED this 28th day of June, 2017, by the following vote, to wit: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
      
ATTEST:     APPROVED: 
 
                    
Leslay C. Choy, Board Secretary  Adam Novickas, Chair 
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SPEDC FY17-18 Executive Summary

Total FY17-18 Budget Operations  Measure Q 

Revenue FY17-18 1,000,000$     Revenue FY17-18 800,000$        Revenue FY17-18 200,000$  
Expenses FY17-18 1,008,769$     Expenses FY17-18 607,675$        Expenses FY17-18 401,093$  

Over/under (8,769)$           Over/under 192,325$        Over/under (201,093)$ 
FY16-17 fund balance (unaudited, est. 6/30/17)* 1,122,002$     FY16-17 fund balance (unaudited, est. 6/30/17)* 918,582$        FY16-17 fund balance (unaudited, est. 6/30/17)* 203,419$  

FY17-18 Total ending fund balance 1,113,233$  FY17-18 Operations ending fund balance 1,110,907$  FY17-18 Measure Q ending fund balance 2,326$     
*Projected through FYE as of 06/16/2017

8,769$             
1,224,002 Fund balance FYE 16-17 as of 6/16/17 984,412 Fund balance FYE 16-17 as of 6/16/17 239,590

0 Net Income YTD May 31 Net Income YTD May 31 0
102,000 Total amt anticipated to be expended by FYE 65,830 Total amt anticipated to be expended by FYE 36,171

Fund balance estimated 918,582 Fund balance estimated 203,419
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SPEDC FY17-18 Proposed Income Budget

INCOME OPERATIONS

DESCRIPTION TOTAL Ops Measure Q 

43400 · Direct Public Support $71,500 $71,500 $0

43405 · Direct Public Grants $50,000 $50,000 $0
43410 · Corporate Contributions/Sponsorships $20,000 $20,000 $0
43450 · Individ, Business Contributions (Amzn, mixers) $1,500 $1,500 $0
43400 · Direct Public Support - Other $0 $0 $0

44400 · Government Contracts $650,000 $650,000 $0

44410 · Agency (Government) Contracts $0 $0 $0
44420 · Federal Contracts $0 $0 $0
44430 · Local Government Contracts $650,000 $650,000 $0
44450 · State Contracts $0 $0 $0
44400 · Government Contracts - Other $0 $0 $0

44500 · Government Grants $200,000 $0 $200,000

44510 · Agency (Government) Grants $0 $0 $0
44520 · Federal Grants $0 $0 $0
44530 · Local Government Grants $200,000 $0 $200,000
44540 · State Grants $0 $0 $0
44500 · Government Grants - Other $0 $0 $0

45000 · Investments $100 $100 $0

45030 · Interest-Savings, Short-term CD $100 $100 $0
45000 · Investments - Other $0 $0 $0

46400 · Other Types of Income $34,000 $34,000 $0

46410 · Other Income: Advertising Sales $34,000 $34,000 $0
47200 · Program Income $44,400 $44,400 $0

47230 · Membership Dues $7,250 $7,250 $0
47231 · Computer Literacy $2,000 $2,000 $0
47232 · Removing Barriers $34,400 $34,400 $0
47240 · Program Service Fees "Other" $750 $750 $0

49000 · NMTC-related Income $0 $0 $0

49000 · NMTC income or fees $0 $0 $0
GRAND TOTAL $1,000,000 $800,000 $200,000
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SPEDC FY17-18 Estimated Income Budget

INCOME OPERATIONS

DESCRIPTION
FY17-18 Estimated 

Revenue

Actual FY16-17 

Revenue

43400 · Direct Public Support $71,500 $34,740

43405 · Direct Public Grants $50,000 $14,135
MB, Foundations, JPMC, Chevron, etc. $50,000 $14,135
Other opportunities: partners on grants $0 $0

43410 · Corporate Contributions (Sponsorships) $20,000 $18,950
Bell sponsors $1,500
Avenue sponsors $4,500
Blue Chip sponsors $9,000
Other Sponsorships (mixers, special events) $5,000

43440 · Gifts in Kind - Goods $0 $0
43450 · Individ, Business Contributions (Amzn, mixers) $1,500 $1,655

44400 · Government Contracts $650,000 $500,000

44410 · Agency (Government) Contracts $0 $0
44430 · Local Government Contracts $650,000 $500,000

COSP PSA $650,000 $500,000
44500 · Government Grants $200,000 $350,000

44510 · Agency (Government) Grants $0 $0
44520 · Federal Grants $0 $0
44530 · Local Government Grants $200,000 $350,000

Measure Q $200,000 $350,000
44540 · State Grants $0 $0
44500 · Government Grants - Other $0 $0

44800 · Indirect Public Support $0 $0

44800 · Indirect Public Support - Other $0 $0
45000 · Investments $100 $105

45030 · Interest-Savings, Short-term CD $100 $105
45000 · Investments - Other $0 $0

46400 · Other Types of Income $34,000 $34,850

46410 · Other Income: Advertising Sales $34,000 $34,850
47200 · Program Income $44,400 $46,805

47230 · Membership Dues $7,250 $7,750
Small, NP or Individual members $7,250 $7,750

47231 · Computer Literacy $2,000 $2,245
MS Office, QB, Windows, Google Drive $2,000 $2,245

47232 · Removing Barriers $34,400 $35,535
Regular clinic (gross) $34,400 $35,535

47240 · Program Service Fees $0 $0
47200 · Program Income - Other $750 $1,275

A la carte services $500
Room rental $250

49000 · NMTC-related Income $0 $0

49000 · NMTC income or fees $0 $0
GRAND TOTAL $1,000,000 $966,500

160 of 203



SPEDC FY17-18 Budget Summary 

PERSONNEL COSTS

ITEM
FY17-18 Total 

Budget

FY17-18 

Operations

FY17-18

Measure Q

66000 Payroll Expenses

66100 General Manager Salary $112,617 $84,462 $28,154

General Manager/Board Secretary (1 FTE) $112,617 $84,462 $28,154
66200 Staff Salary $222,379 $167,034 $55,345

Sr Program Coordinator/Biz Sales Mgmt (1 FTE) $55,616 $41,712 $13,904
Program Coordinator/Asset Mgmt(1 FTE) $52,202 $39,152 $13,051
Program Assistant (.8 FTE) $36,072 $27,054 $9,018
Program Assistant (1 FTE) $36,720 $27,540 $9,180
Allowance for temps, OT $1,000 $1,000 $0
Controller (.2 FTE) $40,768 $30,576 $10,192

Total Salaries $334,995 $251,497 $83,499

66300 Payroll Taxes $30,150 $22,635 $7,515

66400 Worker's Comp $2,500 $2,500 $0

66500 Benefits (28% of salary) $83,749 $62,874 $20,875

SubTotal Personnel Costs $451,394 $339,505 $111,888

NON-PERSONNEL COSTS

DESCRIPTION
FY17-18 Total 

Budget

FY17-18 

Operations

FY17-18

Measure Q

60300 Sponsorships, Awards & Grants $8,200 $8,200 $0

60310 Charitable Sponsorships $8,200 $8,200 $0
60900 Business Expenses $6,650 $6,650 $0

60910 Uniforms $1,500 $1,500 $0
60920 Business Membership Fees $2,100 $2,100 $0
60930 Subscriptions (Other) $3,050 $3,050 $0

62100 Professional Contract Services $353,050 $79,495 $273,555

62110 Accounting $10,000 $7,445 $2,555
62120 Information Technology $1,800 $1,800 $0
62130 Grantwriting/Fundraising $27,500 $15,000 $12,500
62140 Legal Counsel $5,000 $5,000 $0
62150 PR Social Media, Website & Related $51,500 $48,500 $3,000
62160 Job Training & Employment Support Services $253,500 $0 $253,500
62190 Other Contract Services $3,750 $1,750 $2,000

62800 Facilities & Equipment $47,100 $46,500 $600

62801 Office Equipment $6,000 $6,000 $0
62840 Equipment Rental & Maintenance $2,000 $2,000 $0
62850 Janitorial Services $5,600 $5,000 $600
62860 Facilities Improvement $0 $0 $0
62890 Rent & Utilities $33,500 $33,500 $0

65000 Operations $100,425 $85,375 $15,050

65030 Printing/Copying/Postage $33,800 $18,750 $15,050
65040 Program Costs and Supplies (Marketing) $54,125 $54,125 $0
65041 Meeting costs & General Office Supplies $9,500 $9,500 $0
65050 Phone, Telecommunications, Smart Phones $3,000 $3,000 $0

65100 Insurance - Other $17,950 $17,950 $0

65110 Vehicle Insurance $1,935 $1,935 $0
65120 Insurance: Liability/D&O/Excess Liability $16,015 $16,015 $0

68300 Training and Travel $19,000 $19,000 $0

68301 Mileage $200 $200 $0
68302 Fuel $800 $800 $0
68310 Conferences, Conventions, etc. $5,500 $5,500 $0
68320 Travel costs $8,000 $8,000 $0
68340 Training & Development $4,500 $4,500 $0

69000 Operational Contingency $5,000 $5,000 $0

Subtotal Non-Personnel Costs $557,375 $268,170 $289,205

GRAND TOTAL $1,008,769 $607,675 $401,093161 of 203



SAN PABLO EDC BOARD REPORT 
DATE:   June 28, 2017 

TO:   San Pablo EDC Board 

FROM:  Matt Rodriguez, Executive Director  
 Leslay Choy, General Manager  

SUBJECT:  RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING 403(B) THRIFT PLAN WITH MUTUAL AMERICA AND 
RATIFYING BUDGET EXPENSE 

RECOMMENDED ACTION 

The Executive Director and General Manager recommend the Board of Directors: 
1. Approve resolution 

BACKGROUND 

As the San Pablo Economic Development Corporation (San Pablo EDC) Board of Directors (Board) is 
aware, staff retention, especially given the tangible traction this team is achieving working together, is 
critical. One benefit included in the fiscal year 2017-18 (FY17-18) budget is a 403(b) Thrift Plan 
administered by Mutual America. 

This plan allows staff to allocate pre-tax earnings to a retirement-type plan and receive a dollar to dollar 
match up to 3% of the earnings that employees contribute. An employee becomes vested after three 
years of service. The maximum contribution of an employee age 49 or younger is $18,000. Employees 
are eligible on day one to contribute their own money and are eligible after six months to receive an 
employer match. 

There is no retroactive contribution. For employees who have been here three years or more and begin 
contributing, the San Pablo EDC would begin matching up to 3% and the employees are considered fully 
vested. The plan will not permit loans to be made from funds, as may be done with a traditional IRA. 

Costs to administer the plan are $100 per month plus $4 per participant. If the Board were to authorize 
this plan, it would become effective August 1, 2017. 

Mutual of America has a specific format for the resolution, requesting that the Board Chair and Secretary 
be named and authorized to execute the agreement with Mutual of America, and adding a few additional 
clauses, which the Board is asked to review. 

Staff ask that the Board authorize the Chair and Board Secretary to execute the agreement and ratify 
the FY17-18 budget allocation contingent upon its approval of the FY17-18 budget. 

FISCAL IMPACT 

This item is included in the current FY17-18 budget. The fiscal impact to the FY17-18 budget would be 
up to $10,027 allocated under expense account 66500 Benefits as $7,520 operations and $2,507 
Measure Q.  
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Attachments 
1.   Mutual of America 403(b) Thrift Plan for San Pablo EDC 
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Resolution SPEDC2017-0 

 
RESOLUTION SPEDC 2017-0 

 
RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING 403(B) THRIFT PLAN WITH MUTUAL AMERICA AND RATIFYING 
BUDGET EXPENSE 

WHEREAS, as the San Pablo Economic Development Corporation (San Pablo EDC) Board of 
Directors (Board) is aware, staff retention and attraction are critical; and  

WHEREAS, one benefit included in the fiscal year 2017-18 (FY17-18) budget is a 403(b) Thrift 
Plan administered by Mutual America; and  

WHEREAS, this plan allows staff to allocate pre-tax earnings to a retirement-type plan and 
receive a dollar to dollar match up to 3% of the earnings that employees contribute. An employee 
becomes vested after three years of service; and  

WHEREAS, employees are eligible on day one to contribute their own money and are eligible 
after six months to receive an employer match; and  

WHEREAS, there is no retroactive contribution; for employees who have been here three 
years or more and begin contributing, the San Pablo EDC would begin matching up to 3% and the 
employees are considered fully vested; and 

WHEREAS, costs to administer the plan are $100 per month plus $4 per participant. If the 
Board were to authorize this plan, it would become effective August 1, 2017; and 

WHEREAS, this item is included in the current FY17-18 budget; the fiscal impact to the FY17-
18 budget would be up to $10,027 allocated under expense account 66500 Benefits as $7,520 to 
operations and $2,507 to Measure Q; and 

WHEREAS, the retirement benefits provided by this Plan are to be funded through a Group 
Annuity Contract (the Contract) between the Employer and Mutual of America Life Insurance 
Company (the Company); and 

WHEREAS, the Contract provides that the Company will be compensated for any 
administrative and investment services rendered in connection with the Contract and the Plan; 
and 

WHEREAS, the Contract provides that the Company will be compensated for any 
administrative and investment services rendered in connection with the Contract and the Plan; 
and 

WHEREAS, the Company has offered to provide such administrative and investment services 
pursuant to an Exclusive Services arrangement which are detailed in the attached Fee Disclosure 
and Important Notice. 

NOW THEREFORE, BE IT RESOLVED by the San Pablo Economic Development Corporation 
Board of Directors, as follows: 

1) Authorize the Chair and Board Secretary to execute the agreement and ratify the FY17-
18 budget allocation contingent upon its approval of the FY17-18 budget.  
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Resolution SPEDC2017-0 

The attached Plan is hereby approved, and the appropriate officers, named below, are 
authorized and directed to execute the attached Plan Document and enter into the Contract; 

The Employer hereby accepts the Company’s offer to provide administrative and investment 
services to the Plan pursuant to the Exclusive Services arrangement which are detailed in the 
attached Fee Disclosure and Important Notice; and 

Leslay Choy, Secretary is hereby authorized and directed to take such further action as may 
be necessary, appropriate or advisable to effectuate the foregoing resolutions. 
 
The undersigned Adam Novickas, Chair hereby certifies that the foregoing resolutions were duly 
adopted by the Board of Directors at the meeting referenced herein, and that the documents 
attached are the true copies of the documents referenced in those resolutions. 
 

* * * * * * * 

ADOPTED this 28th day of June, 2017, by the following vote, to wit: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
      
ATTEST:             APPROVED: 
 
                                
Leslay C. Choy, Board Secretary       Adam Novickas, Chair  
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Section 1 - ADOPTION AGREEMENT 
 
If you have any questions about this Adoption Agreement, contact Mutual at the address or telephone 
number below and ask for your Service Representative.  

 
Mutual of America Life Insurance Company 

320 Park Avenue 
New York, New York 10022 

(212) 224-1600 
 
The undersigned Employer hereby establishes or amends its plan to be known as the 403(b) Thrift Plan 
for Employees of the Employer named in Section 1.1(a), (hereinafter referred to as the ”Plan”), to be 
effective (unless otherwise indicated) as of the date specified in 1.1(b) or 1.1(c) as the case may be 
below, for the exclusive benefit of its Employees who qualify under the terms and conditions thereof. 
 
If an Amendment Effective Date is specified in Section 1.1(c) below, the Plan is a continuation as of the 
Amendment Effective Date of the plan in effect immediately before that date. The Employer hereby 
selects the following plan specifications for its Plan. 
 
1.1 EMPLOYER, ADMINISTRATOR, EFFECTIVE DATE(S) 
 

(a) NAME OF EMPLOYER: SAN PABLO ECONOMIC DEVELOPMENT CORPORATION                                       
        (full corporate name) 
 

(b) PLAN EFFECTIVE DATE: August 1, 2017 (Enter the original effective date of the Plan). 
 
Note:  A participant’s election to make Salary Reduction Contributions to this Plan may not 
be applied retroactively to Compensation earned prior to the latest of: (i) the date of that 
election, (ii) the original Effective Date of the Plan or (iii) the original adoption (execution) date 
of the Plan. 

 
(c) AMENDMENT EFFECTIVE DATE: N/A (This date must be later than the date in 1.1(b) but no 

earlier than January 1, 2009). 
 
(d) PLAN YEAR: The twelve consecutive month period beginning 

  
� (1) January 1 and ending December 31.   
 
� (2) July 1 and ending June 30.   

 
(e) PLAN ADMINISTRATOR: 

 
� (1) Employer.   
 
� (2) If more than one employer is covered under the Plan, or an organization other than 

the Employer is named, the Plan Administrator should be specified below.  
NOTE: Mutual of America may not be the Plan Administrator. 

 
______________________ 

 (Name and/or Title) 
 

__________________ 

_________________ 
 (Address) 
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(f) ORGANIZATIONAL STATUS: 

 
� (1) Non-Church Section 501(c)(3) Organization.   
 
� (2) Church or qualified church-controlled organization described in Section 3121(w)(3) of 

the Code as reflected in this plan document.   
 
� (3) Public educational institution. 

 
NOTE:  Employers in categories (2) or (3) above who adopt this plan shall adopt a 
plan that complies with certain provisions of ERISA although certain church and 
government plans are exempt from ERISA. Employers who are not described in (1), 
(2) or (3) above may not adopt a 403(b) arrangement. 

 
(g)  AFFILIATION  

 
� (1) With the written consent of the principal employer identified in Section 1.1(a), an 

employer may become an affiliated employer by adopting this Plan, pursuant to a 
written resolution of the affiliated employer's Board of Directors or similar governing 
Board, or an authorized committee of that Board. All affiliated employers are listed on 
the attached Appendix B including the effective date from which Years of Service are 
computed for the employees of each affiliated employer. 

 
This Plan may be amended at any time to add or withdraw an affiliated employer 
from Appendix B specifying in such amendment the effective date of such addition or 
withdrawal. The principal employer is the agent for the affiliated employer for all 
purposes under this Plan. For all purposes of this Plan, employment with any 
affiliated employer shall be considered employment with the Employer. 

 
Every affiliated employer covered under this Plan must be an employer described in 
Section 1.1(f).   

 
� (2) This Section is not applicable. 
 

(h)    TYPE OF ENTITY:  
 
� (1) The Employer is a member of a controlled group as defined in Section 414(b) or (c) 

of the Code. 
 
� (2) The Employer is a member of an affiliated service group defined in Section 414(m) of 

the Code. 
 
� (3) Neither of the above apply. 
 

1.2 ELIGIBILITY 
 
(a) ELIGIBLE CLASS OF EMPLOYEES:  

 
(1) SALARY REDUCTION CONTRIBUTIONS (Check one) 

 
� (A) Salary Reduction Contributions are not permitted under this Plan.   
 
� (B) All Employees of the Employer described in Section 2.12 are eligible except 

for those who are non-resident aliens (as described in Section 410(b)(3)(C) 
of the Code) with no U.S. source income.  
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� (C) All Employees of the Employer described in Section 2.12 are eligible except 

for those who are non-resident aliens (as described in Section 410(b)(3)(C) 
of the Code) with no U.S. source income and those: (Check one or more) 

 
� (1) who are eligible to make Salary Reduction Contributions to another 

plan of the Employer described in Section 401(k), 403(b) or a 
governmental eligible deferred compensation plan described in 
Section 457(b) of the Code. 

 
� (2) Employees who normally work fewer than 20 hours per week. An 

Employee normally works fewer than 20 hours per week if, for the 
12-month period beginning on the date the Employee’s employment 
commenced, the Employer reasonably expects the Employee to 
work fewer than 1,000 hours of service (as defined under section 
410(a)(3)(C) of the Internal Revenue Code) in such period, and, for 
each Plan Year ending after the close of that 12-month period, the 
Employee has worked fewer than 1,000 hours of service in the 
preceding 12-month period. Under this provision, an Employee who 
works 1,000 or more hours of service in the 12-month period 
beginning on the date the Employee’s employment commenced or in 
a Plan Year ending after the close of that 12-month period shall then 
be eligible to participate in the Plan.  Once an Employee becomes 
eligible to have Elective Deferrals made on his or her behalf under 
the Plan under this standard, the Employee cannot be excluded from 
eligibility to have Elective Deferrals made on his or her behalf in any 
later year under this standard. 

 
� (3) who are students performing services described in Section 

3121(b)(10) of the Code. 
 

NOTE:  If the opportunity to make Salary Reduction Contributions is made available to 
any member of any class of Employees excludable under this Section 1.2(a)(1)(C), 
then all Employees of that class will be eligible to make Salary Reduction Contributions 
(including Roth Contributions). 
 

(2) EMPLOYER MATCHING CONTRIBUTIONS (Check one) 
 
� (A) Employer Matching Contributions are not permitted under this Plan.  
 
� (B) All Employees of the Employer described in Section 2.12 are eligible except for 

those who are non-resident aliens (as described in Section 410(b)(3)(C) of the 
Code) with no U.S. source income, and those who are classified or treated as 
independent contractors or other non-employees by the Employer on its payroll 
records or otherwise (even if a government agency or court with the jurisdiction 
determines that such persons are deemed to be Employees for any purpose 
under common-law principles or federal, state or local law). 

 
� (C) All Employees of the Employer described in Section 2.12 are eligible except for 

those who are non-resident aliens (as described in Section 410(b)(3)(C) of the 
Code) with no U.S. source income, those who are classified or treated as 
independent contractors or other non-employees by the Employer on its payroll 
records or otherwise (even if a government agency or court with the jurisdiction 
determines that such persons are deemed to be Employees for any purpose 
under common-law principles or federal, state or local law) and those (Check 
one or more): 
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� (1) who are covered under a collective bargaining agreement between the 

Employer and Employee representatives if retirement benefits were the 
subject of good faith bargaining and if 2% or less of the Employees 
covered by that agreement are professionals as defined in Section 
1.410(b)-9 of the IRS Regulations. For this purpose, the term “Employee 
representative” does not include any organization more than half of 
whose members are Employees who are owners, officers or executives 
of the Employer. 

 
� (2) who are “Highly Compensated Employees”. 
 
� (3) who are paid on a commission basis only. 

 
� (4) who are paid on an hourly basis only. 

 
� (5) who are paid on a salaried basis only. 

 
� (6) who are eligible to make Salary Reduction Contributions to another plan 

of the Employer described in Section 401(k), 403(b) or a governmental 
eligible deferred compensation plan described in Section 457(b) of the 
Code. 

 
� (7) who are students performing services described in Section 3121(b)(10) 

of the Code. 
 
� (8) Other:       . [Must not be a classification that (i) is based on periods of 

service (such as part-time or seasonal employees) or (ii) excludes all 
Non-Highly Compensated Employees except the lowest-paid, most 
recently hired individuals or (iii) excludes all Non-Highly Compensated 
Employees except the minimum number necessary to satisfy the 
coverage requirements of Section 410(b) of the Code.] 

 
(A Plan that uses this exception must comply with the minimum participation 
rule of Section 401(a)(26) of the Code (for Plan Years beginning before 1997) 
and the minimum coverage rule of Section 410(b) of the Code, unless it is a 
plan maintained by a church or a qualified church-controlled organization 
described in Section 3121(w)(3) of the Code, or a governmental plan described 
in Section 414(d) of the Code that is maintained by a State or local government 
or a political subdivision, agency or instrumentality of a State or local 
government.) 

 
NOTE:  If the opportunity to receive Employer Matching Contributions is made 
available to any member of any class of Employees excludable under this Section 
1.2(a)(2)(C) then all Employees of that class will be eligible to receive Employer 
Matching Contributions. 

 
(3) EMPLOYER BASE CONTRIBUTIONS (Check one) 

 
� (A) Employer Base Contributions are not permitted under this Plan.   
 
� (B) All Employees of the Employer described in Section 2.12 are eligible except for 

those who are non-resident aliens (as described in Section 410(b)(3)(C) of the 
Code) with no U.S. source income, and those who are classified or treated as 
independent contractors or other non-employees by the Employer on its payroll 
records or otherwise (even if a government agency or court with the jurisdiction 
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determines that such persons are deemed to be Employees for any purpose 
under common-law principles or federal, state or local law).   

 
� (C) All Employees of the Employer described in Section 2.12 are eligible except for 

those who are non-resident aliens (as described in Section 410(b)(3)(C) of the 
Code) with no U.S. source income, those who are classified or treated as 
independent contractors or other non-employees by the Employer on its payroll 
records or otherwise (even if a government agency or court with the jurisdiction 
determines that such persons are deemed to be Employees for any purpose 
under common-law principles or federal, state or local law) and those (Check 
one or more):  

 
� (1) who are covered under a collective bargaining agreement between the 

Employer and Employee representatives if retirement benefits were the 
subject of good faith bargaining and if 2% or less of the Employees 
covered by that agreement are professionals as defined in Section 
1.410(b)-9 of the IRS Regulations. For this purpose, the term “Employee 
representative” does not include any organization more than half of 
whose members are Employees who are owners, officers or executives 
of the Employer. 

 
� (2) who are “Highly Compensated Employees”. 
 
� (3) who are paid on a commission basis only. 

 
� (4) who are paid on an hourly basis only. 

 
� (5) who are paid on a salaried basis only. 

 
� (6) who are eligible to make Salary Reduction Contributions to another plan 

of the Employer described in Section 401(k), 403(b) or a governmental 
eligible deferred compensation plan described in Section 457(b) of the 
Code. 

 
� (7) who are students performing services described in Section 3121(b)(10) 

of the Code. 
 

� (8) Other:       . [Must not be a classification that (i) is based on periods of 
service (such as part-time or seasonal employees) or (ii) excludes all 
Non-Highly Compensated Employees except the lowest-paid, most 
recently hired individuals or (iii) excludes all Non-Highly Compensated 
Employees except the minimum number necessary to satisfy the 
coverage requirements of Section 410(b) of the Code.] 

 
(A Plan that uses this exception must comply with the minimum participation 
rule of Section 401(a)(26) of the Code (for Plan Years beginning before 1997) 
and the minimum coverage rule of Section 410(b) of the Code, unless it is a 
plan maintained by a church or a qualified church-controlled organization 
described in Section 3121(w)(3) of the Code, or a governmental plan described 
in Section 414(d) of the Code that is maintained by a State or local government 
or a political subdivision, agency or instrumentality of a State or local 
government.) 

 
NOTE:  If the opportunity to receive Employer Base Contributions is made available to 
any member of any class of Employees excludable under this Section 1.2(a)(3)(C) then 
all Employees of that class will be eligible to receive Employer Base Contributions. 
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(b)     MINIMUM AGE AND SERVICE REQUIREMENTS: 

 
(1) SALARY REDUCTION CONTRIBUTIONS 

 
� (A) Salary Reduction Contributions are not permitted under this Plan.   
 
� (B) Salary Reduction Contributions are permitted under this Plan.   

 
(i) Age Requirement 

 
� (1) There shall be no minimum age requirement.   
 
� (2) The minimum age requirement is __.  

 
(ii) Service Requirement 

 
 � (1) There shall be no minimum service requirement.   
 
 � (2) The minimum service requirement is       Months of Eligibility 

Service [not to exceed 12 months] whether or not completed 
consecutively.  For this purpose, a Month of Eligibility Service 
means a month of Vesting Service determined in accordance with 
Sections 3.3 and 3.4 but without regard to Section 1.5(c). 

 
 � (3) The minimum Year(s) of Service requirement is       Year(s) of 

Service. 
 
NOTE:  There shall be no minimum age requirement and no minimum service 
requirement to make Salary Reduction Contributions under this Plan unless the Employer 
is a church or a qualified church-controlled organization described in Section 3121(w)(3) 
of the Code. 

 
(2) EMPLOYER MATCHING CONTRIBUTIONS 

 
� (A) Employer Matching Contributions are not permitted under this Plan.   
 
� (B) Employer Matching Contributions are permitted under this Plan.   

 
(i) Age Requirement 

 
� (1) There shall be no minimum age requirement.   
 
� (2) The minimum age requirement is 20.   

 
NOTE:  The minimum age required for eligibility generally may not exceed age 
21. However, an educational institution described in Section 410(a)(1)(B)(ii) of 
the Code may require a minimum age up to age 26, if the plan provides for 
100% vesting upon the completion of no more than one Year of Vesting Service 
and does not require more than one Year of Service for eligibility. In addition, a 
plan maintained by a church or a qualified church-controlled organization 
described in Section 3121(w)(3) of the Code, or a governmental plan described 
in Section 414(d) of the Code that is maintained by a State or local government 
or a political subdivision, agency or instrumentality thereof, may impose a 
minimum age requirement higher than 21. 
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(ii) Service Requirement 
 
� (1) There shall be no minimum service requirement.   

 
 � (2) The minimum Year(s) of Service requirement is     Year(s) of 

Service.  
 
 � (3) The minimum service requirement is 6 Months of Eligibility 

Service (not to exceed 24 Months) whether or not completed 
consecutively.  For this purpose, a Month of Eligibility Service 
means a month of Vesting Service determined in accordance with 
Sections 3.3 and 3.4 but without regard to Section 1.5(b).  

 
NOTE:  The minimum service requirement for eligibility generally may not 
exceed one year. However, up to two Years (or 24 Months) of Service may be 
required for eligibility, if the Plan provides for 100% vesting upon the completion 
of no more than two Years of Vesting Service. In addition, a plan maintained by 
a church or a qualified church-controlled organization described in Section 
3121(w)(3) of the Code, or a governmental plan described in Section 414(d) of 
the Code that is maintained by a State or local government or a political 
subdivision, agency or instrumentality thereof, may require more than one Year 
of Service for eligibility. 
 
For all Employers adopting this Plan, including those not subject to the 
requirements of ERISA, the definition of Eligibility Service described in Section 3 
is designed to comply with the requirements of ERISA. 
 

(3) EMPLOYER BASE CONTRIBUTIONS 
 
� (A) Employer Base Contributions are not permitted under this Plan.   
 
� (B) Employer Base Contributions are permitted under this Plan.  

 
(i) Age Requirement 

 
� (1) There shall be no minimum age requirement.   
 
� (2) The minimum age requirement is      .   

 
NOTE:  The minimum age required for eligibility generally may not exceed age 
21. However, an educational institution described in Section 410(a)(1)(B)(ii) of 
the Code may require a minimum age up to age 26, if the plan provides for 
100% vesting upon the completion of no more than one Year of Vesting Service 
and does not require more than one Year of Service for eligibility. In addition, a 
plan maintained by a church or qualified church-controlled organization 
described in Section 3121(w)(3) of the Code, or a governmental plan described 
in Section 414(d) of the Code that is maintained by a State or local government 
or a political subdivision, agency or instrumentality thereof, may impose a 
minimum age requirement higher than 21. 
 
(ii) Service Requirement 

 
� (1) There shall be no minimum service requirement.   
 
� (2) The minimum Year(s) of Service requirement is     Year(s) of 

Service.   
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� (3) The minimum service requirement is       Months of Eligibility 

Service (not to exceed 24 Months) whether or not completed 
consecutively.  For this purpose, a Month of Eligibility Service 
means a month of Vesting Service determined in accordance with 
Sections 3.3 and 3.4 but without regard to Section 1.5(b). 

 
NOTE:  The minimum service requirement for eligibility generally may not 
exceed one year. However, up to two Years (or 24 Months) of Service may be 
required for eligibility if the Plan provides for 100% vesting upon the completion 
of no more than two Years of Vesting Service. In addition, a plan maintained by 
a church or qualified church-controlled organization described in Section 
3121(w)(3) of the Code, or a governmental plan described in Section 414(d) of 
the Code that is maintained by a State or local government or a political 
subdivision, agency or instrumentality thereof, may require more than one year 
of service for eligibility. 
 
For all Employers adopting this Plan, including those not subject to the 
requirements of ERISA, the definition of Eligibility Service described in Section 3 
is designed to comply with the requirements of ERISA. 

 
(c) YEARS OF SERVICE shall mean a period of twelve consecutive months described in Section 

1.2(e) in which the Employee completes the following number of Hours of Service:  
 
� (1)  1,000 Hours of Service.   
 
� (2)        Hours of Service.   
 
NOTE:  May not exceed 1,000 Hours of Service. The Years of Service definition is intended 
to comply with ERISA and must be used by any Employer adopting this Plan document, even 
if such Employer's plan is not subject to ERISA. 

 
(d) PRIOR SERVICE COUNTED TOWARDS ELIGIBILITY 

 
� (1) The minimum service requirement indicated in Section 1.2(b) is waived for any 

Employee who has been a Participant in this Plan or a Prior Plan.   
 
� (2) The minimum service requirement indicated in Section 1.2(b) is waived for any 

Employee who has been a Participant in this Plan or a Prior Employer's Plan.   
 

� (3) For purposes of eligibility, an Employee's service: (check one or more)   
 
� (A)  with an organization in the non-profit health or social service field;   
 
� (B)  with a non-profit educational institution;   
 
within the three-year period immediately before his employment with the Employer 
shall be counted towards the minimum service requirement indicated in Section 
1.2(b) provided he has met the Hours of Service requirement indicated in Section 
1.2(c) with such organization for any year of prior service to be counted towards 
eligibility under this Plan. 
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� (4) The following period(s) of service with the following organization(s) shall be counted 
toward the minimum service requirement for eligibility: 

 
      

 (specify organization(s) and period(s) of service) 
 
� (5) Prior service with any other employer shall not count towards eligibility.   

 
(e)     ELIGIBILITY COMPUTATION PERIOD 

 
For purposes of determining Eligibility Service in accordance with Section 3.2, each 
Employee’s initial eligibility computation period shall be the twelve consecutive month period 
beginning on the day he first performs an Hour of Service for the Employer. Each subsequent 
eligibility computation period shall be:  
 
� (1) A twelve consecutive month period beginning on the anniversary of the day that the 

Employee first performed an Hour of Service for the Employer. 
 
� (2) A Plan Year, beginning with the Plan Year that commences during the Employee’s 

initial eligibility computation period. If this Section 1.2(e)(2) is elected, any Employee 
who completes at least the number of Hours of Service selected in Section 1.2(c) 
during both his initial eligibility computation period and the Plan Year in which that 
period ends will be credited with two years of eligibility service, even if that means 
that certain Hours of Service are counted twice. 

 

1.3 CONTRIBUTIONS 
 
(a) SALARY REDUCTION CONTRIBUTIONS (Complete (1), (2) and (3) below): 

 
� (1) Amount of Salary Reduction Contributions:  Subject to Section 5.1, any Participant 

who satisfies the eligibility requirements of Sections 1.2(a) and (b)(1) may direct his 
Employer to make Salary Reduction Contributions to this Plan on his behalf for any 
Plan Year equal to a dollar amount or percentage amount that is no more than 100% 
of his Compensation for that year. 
 
NOTE: The maximum permissible Salary Reduction Contribution must be 100% of 
Compensation for any Plan Year ending after 2001. 

 
� (2)  Automatic Enrollment:  (Check one): 
 

Choose either an Automatic Contribution Arrangement (ACA) or Eligible Automatic 
Contribution Arrangement (EACA), below) 
 

� (A)       Automatic Contribution Arrangement (ACA): (Select (1) or (2) below.) 
 

� (1) New Participants. All Employees who become Participants on or 
after       (the effective date of this provision) shall be deemed to 
have directed the Employer to make Salary Reduction Contributions 
on his behalf effective as of the first pay period beginning on or after 
the later of (i) the Entry Date that he begins (or resumes) 
participation in the Plan or (ii) the day that he satisfies the eligibility 
requirements of Sections 1.2(a)(1) and (b)(1). 

 
The amount contributed on behalf of such Participant shall be:  

 
(Complete (i), or (ii) below) 
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 (i) Fixed Percentage.  The amount contributed on behalf of each 

such Participant shall be      % of his Compensation for 
each Plan Year in which Automatic Enrollment Contributions 
are made on his behalf. 

 
 (ii) Nonqualified Graduated Percentage.  The amount contributed 

on behalf of each such Participant shall be       % of his 
Compensation for the initial Plan Year in which Automatic 
Enrollment Contributions are made on his behalf, increasing 
as follows in subsequent Plan Years per the following 
schedule: 

 
          % for the first Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 

 
          % for the second Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 

  
          % for the third Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 

   
          % for the           Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 

 
          % for the           Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 

 
          % for the         (and each subsequent) Plan Year 
following the Plan Year in which Automatic Enrollment 
Contributions commenced. 

 
No contributions made pursuant to this provision will be treated as 
Roth Contributions described in Section 402A of the Code. 

 
 (2) New and Current Participants.  Unless he elects otherwise on a form 

provided by the Plan Administrator, a Participant shall be deemed to 
have directed the Employer to make Salary Reduction Contributions 
on his behalf effective as of the first pay period beginning on or after 
the latest of (i) 08/01/2017 (the effective date of this provision) or (ii) 
the Entry Date that he begins (or resumes) participation in the Plan, 
or (iii) the date that he satisfies the eligibility requirements of 
Sections 1.2(a)(1) and (b)(1). 

 
The amount contributed on behalf of such Participant shall be:   
(Complete (i), or (ii) below) 
 

 (i) Fixed Percentage.  The amount contributed on behalf of each 
such Participant shall be 3% of his Compensation for each 
Plan Year in which Automatic Enrollment Contributions are 
made on his behalf. 

 
 (ii) Nonqualified Graduated Percentage.  The amount contributed 

on behalf of each such Participant shall be       % of his 
Compensation for the initial Plan Year in which Automatic 
Enrollment Contributions are made on his behalf, increasing 
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as follows in subsequent Plan Years per the following 
schedule: 

 
          % for the first Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 
 
          % for the second Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 
 
          % for the third Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 
   
          % for the           Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 
 
          % for the           Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 
 
          % for the         (and each subsequent) Plan Year 
following the Plan Year in which Automatic Enrollment 
Contributions commenced. 

 
No contributions made pursuant to this provision will be treated as 
Roth Contributions described in Section 402A of the Code. 
 

Note: For the ACA Provision, the Plan will not provide the 90-day opt-
out withdrawal provision. 

 
 (B) Eligible Automatic Contribution Arrangement (EACA): (Select (1) or (2) 

below.) 
 

 (1) New Participants. All Employees who become Participants on or 
after         (the effective date of this provision) shall be deemed to 
have directed the Employer to make Salary Reduction Contributions 
on his behalf effective as of the first pay period beginning on or after 
the later of (i) the Entry Date that he begins (or resumes) 
participation in the Plan or (ii) the day that he satisfies the eligibility 
requirements of Sections 1.2(a)(1) and (b)(1). 

  
The amount contributed on behalf of such Participant shall be:  
(Complete (i), or (ii) below) 

 
 (i) Fixed Percentage.  The amount contributed on behalf of each 

such Participant shall be        % of his Compensation for each 
Plan Year in which Automatic Enrollment Contributions are 
made on his behalf. 

 
 (ii) Nonqualified Graduated Percentage.  The amount contributed 

on behalf of each such Participant shall be       % of his 
Compensation for the initial Plan Year in which Automatic 
Enrollment Contributions are made on his behalf, increasing 
as follows in subsequent Plan Years per the following 
schedule: 

 
          % for the first Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 
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          % for the second Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 

  
          % for the third Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 

   
          % for the           Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 

 
          % for the           Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 

 
          % for the         (and each subsequent) Plan Year 
following the Plan Year in which Automatic Enrollment 
Contributions commenced. 

 
No contributions made pursuant to this provision will be treated as 
Roth Contributions described in Section 402A of the Code. 

 
 (2) New and Current Participants.  Unless he elects otherwise on a form 

provided by the Plan Administrator, a Participant shall be deemed to 
have directed the Employer to make Salary Reduction Contributions 
on his behalf effective as of the first pay period beginning on or after 
the latest of (i)       (the effective date of this provision) or (ii) the 
Entry Date that he begins (or resumes) participation in the Plan, or 
(iii) the date that he satisfies the eligibility requirements of Sections 
1.2(a)(1) and (b)(1). 
 
The amount contributed on behalf of such Participant shall be:  

 
(Complete (i), or (ii) below) 
 

 (i) Fixed Percentage.  The amount contributed on behalf of each 
such Participant shall be        % of his Compensation for each 
Plan Year in which Automatic Enrollment Contributions are 
made on his behalf. 

 
 (ii) Nonqualified Graduated Percentage.  The amount contributed 

on behalf of each such Participant shall be       % of his 
Compensation for the initial Plan Year in which Automatic 
Enrollment Contributions are made on his behalf, increasing 
as follows in subsequent Plan Years per the following 
schedule: 

 
          % for the first Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 
 
          % for the second Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 
 
          % for the third Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 
   
          % for the           Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 
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          % for the           Plan Year following the Plan Year in 
which Automatic Enrollment Contributions commenced. 
 
          % for the         (and each subsequent) Plan Year 
following the Plan Year in which Automatic Enrollment 
Contributions commenced. 

 
No contributions made pursuant to this provision will be treated as 
Roth Contributions described in Section 402A of the Code. 
 

Note: For the EACA Provision, the Plan will provide the 90-day opt-out 
withdrawal provision. 

 
� (C) No Automatic Enrollment.  Unless he elects otherwise on a form provided by 

the Plan Administrator, a Participant shall be deemed to have directed the 
Employer not to make Salary Reduction Contributions to the Plan on his 
behalf. 

 
(3) Roth Contributions: A Participant who has elected to make Salary Reduction 

Contributions in accordance with Sections 1.3(a)(1) and 5.1: (Check one): 
 
� (A) may 

 
 (B) may not 

 
irrevocably designate all or part of those contributions as Roth Contributions 
described in Section 402A of the Code by completing a form provided by the Plan 
Administrator. 

 
(b) EMPLOYER MATCHING CONTRIBUTIONS (Complete (1) or (2), (3) and (4) below) 

 
 (1) No Contribution. No Employer Matching Contributions shall be provided under this 

Plan. 

� (2) Subject to Section 5.2, the Employer shall make Employer Matching Contributions to 
the Plan on  behalf of a Participant provided that (Check one): 
 
� (A) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(2). 
 

� (B) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(2) and he is 
an Employee on the Accounting Date of that Plan Year. 

 
� (C) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(2), he 

completes       or more (at least 500 but no more than 1,000) Hours of 
Service during that Plan Year, and he is an Employee on the Accounting 
Date of that Plan Year. 

 
� (D) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(2) and he 

either (i) is an Employee on the Accounting Date of that Plan Year, or (ii) 
severed employment with the Employer during that Plan Year due to 
retirement, death, disability or military service. 

 
� (E) He satisfies the eligibility requirements of Section 1.2(a) and (b)(2) and he 

either (i) completes       (at least 500 but no more than 1,000) Hours of 
Service during that Plan year, and is an Employee on the Accounting Date of 
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that Plan Year, or (ii) severed employment with the Employer during that 
Plan Year due to retirement, death, disability or military service. 

 
� (3) Each Participant who satisfies the requirements of Section 1.3(b)(2) for a Plan Year 

shall receive an allocation of Employer Matching Contributions for that Plan Year 
determined according to the following formula. (Check one contribution formula): 
 

� (A) Fixed Percentage. Such allocation shall be an amount equal to 100% of his 
Salary Reduction Contributions described in Section 1.3(a) that were 
deferred during that Plan Year while he satisfied the participation 
requirements for Employer Matching Contributions, and that do not exceed                       
3% of his Compensation received during that Plan Year while he satisfied the 
participation requirements for Employer Matching Contributions. 

 
� (B) Discretionary Pro Rata. Such allocation shall be an amount equal to the 

Participant's pro rata share of any discretionary Employer Matching 
Contribution made for the Plan Year. For this purpose, the Participant's pro 
rata share for a Plan Year shall be determined by multiplying any discretionary 
Employer Matching Contribution made for that Plan Year by a fraction, the 
numerator of which is the Participant's Salary Reduction Contributions 
described in Section 1.3(a) that were made for that Plan Year while he 
satisfied the participation requirements for Employer Matching Contributions 
and the denominator of which is the total Salary Reduction Contributions 
described in Section 1.3(a) that were made for that Plan Year by all 
Participants while they satisfied the participation requirements for Employer 
Matching Contributions.  The Employer shall have the sole right to determine 
the amount of any discretionary Employer Matching Contribution made for a 
Plan Year. 

 
� (C) Discretionary Percentage. Such allocation shall be an amount equal to a 

percentage of his Salary Reduction Contributions described in Section 
1.3(b)(4) that were deferred during that Plan Year while he satisfied the 
participation requirements for Employer Matching Contributions. The 
Employer shall have the sole right to determine the amount allocated for each 
Plan Year, provided that the same percentage of Salary Reduction 
Contributions shall be allocated on behalf of every eligible Participant. 

 
� (D) Tiered Matching Contribution Formula. Such allocation shall be equal to the                                                  

sum of (i) and (ii) below: 
 

(i)      % of his Salary Reduction Contributions described in Section 
1.3(b)(4) that were deferred during that Plan Year while he satisfied the 
participation requirements for Employer Matching Contributions and that 
do not exceed      % of his Compensation received during that Plan 
Year while he satisfied the participation requirements for Employer 
Matching Contributions. 

 
  (ii)      % of his Salary Reduction Contributions described in Section 

1.3(b)(4) that were deferred during that Plan Year while he satisfied the 
participation requirements for Employer Matching Contributions  and that 
exceed      % (but not      %) of his Compensation received during 
that Plan Year while he satisfied the participation requirements for 
Employer Matching Contributions. 

 
� (E) Fixed Percentage and Discretionary Pro Rata.  Such allocation shall be an 

amount equal to the sum of (i) and (ii) below: 
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(i) Such allocation shall be an amount equal to      % of his Salary 

Reduction Contributions described in Section 1.3(b)(4) that were 
deferred during that Plan Year while he satisfied the participation 
requirements for Employer Matching Contributions, and that do not 
exceed      % of his Compensation received during that Plan Year 
while he satisfied the participation requirements for Employer Matching 
Contributions. 

 
(ii) Discretionary Pro Rata. Such allocation shall be an amount equal to the 

Participant's pro rata share of any discretionary Employer Matching 
Contribution made for the Plan Year. For this purpose, the Participant's 
pro rata share for a Plan Year shall be determined by multiplying any 
discretionary Employer Matching Contribution made for that Plan Year by 
a fraction, the numerator of which is the Participant's Salary Reduction 
Contributions described in Section 1.3(b)(4) that were made for that Plan 
Year while he satisfied the participation requirements for Employer 
Matching Contributions and the denominator of which is the total Salary 
Reduction Contributions described in Section 1.3(b)(4) that were made 
for that Plan Year by all Participants while they satisfied the participation 
requirements for Employer Matching Contributions.  The Employer shall 
have the sole right to determine the amount of any discretionary 
Employer Matching Contribution made for a Plan Year. 

 
A Participant shall be eligible to receive an allocation of discretionary 
Employer Matching Contributions for a Plan Year under this paragraph 
provided that (check one): 

 
 (A) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1). 

 
 (B) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1) 

and he is an Employee on the Accounting Date of that Plan Year. 
 

 (C) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1), 

he completes       or more (at least 500 but no more than 1,000) 
Hours of Service during that Plan Year, and he is an Employee on 
the Accounting Date of that Plan Year. 

 
 (D) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1) 

and he either (i) is an Employee on the Accounting Date of that Plan 
Year, or (ii) severed employment with the Employer during that Plan 
Year due to retirement, death, disability or military service. 

 
 (E) He satisfies the eligibility requirements of Section 1.2(a) and (b)(1) 

and he either (i) completes       (at least 500 but no more than 
1,000) Hours of Service during the Plan Year, and is an Employee 
on the Accounting Date of that Plan Year, or (ii) severed employment 
with the Employer during that Plan Year due to retirement, death, 
disability or military service. 

 
� (F) Fixed Percentage and Discretionary Percentage.  Such allocation shall be an 

amount equal to the sum of (i) and (ii) below: 
 

(i) Such allocation shall be an amount equal to      % of his Salary 
Reduction Contributions described in Section 1.3(b)(4) that were deferred 
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during that Plan Year while he satisfied the participation requirements for 
Employer Matching Contributions, and that do not exceed      % of his 
Compensation received during that Plan Year while he satisfied the 
participation requirements for Employer Matching Contributions. 
 

(ii) Discretionary Percentage. Such allocation shall be an amount equal to a 
percentage of his Salary Reduction Contributions described in Section 
1.3(b)(4) that were deferred during that Plan Year while he satisfied the 
participation requirements for Employer Matching Contributions. The 
Employer shall have the sole right to determine the amount allocated for 
each Plan Year, provided that the same percentage of Salary Reduction 
Contributions shall be allocated on behalf of every eligible Participant. 

 
A Participant shall be eligible to receive an allocation of discretionary 
Employer Matching Contributions for a Plan Year under this paragraph 
provided that (check one): 

 
 (A) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1). 

 
 (B) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1) 

and he is an Employee on the Accounting Date of that Plan Year. 
 

 (C) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1), 

he completes       or more (at least 500 but no more than 1,000) 
Hours of Service during that Plan Year, and he is an Employee on 
the Accounting Date of that Plan Year. 

 
 (D) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1) 

and he either (i) is an Employee on the Accounting Date of that Plan 
Year, or (ii) severed employment with the Employer during that Plan 
Year due to retirement, death, disability or military service. 

 
 (E) He satisfies the eligibility requirements of Section 1.2(a) and (b)(1) 

and he either (i) completes       (at least 500 but no more than 
1,000) Hours of Service during the Plan Year, and is an Employee 
on the Accounting Date of that Plan Year, or (ii) severed employment 
with the Employer during that Plan Year due to retirement, death, 
disability or military service. 

 
� (4) For the purpose of determining allocations of Employer Matching Contributions under 

this Plan (Check one): 
 
� (A) age 50 catch-up contributions made in accordance with Section 5.1 and 

Section 414(v) of the Code shall be considered Salary Reduction 
Contributions. 

 
� (B) age 50 catch-up contributions made in accordance with Section 5.1 and 

Section 414(v) of the Code shall not be considered Salary Reduction 
Contributions. 

 
(c) EMPLOYER BASE CONTRIBUTION (Complete (1) or (2) and (3) below:) 

 
� (1) No Contribution. No Employer Base Contributions shall be provided under this Plan. 
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� (2) Subject to Section 5.2, a Participant shall be entitled to receive an allocation of 
Employer Base Contributions for a Plan Year, whether or not he makes Salary 
Reduction Contributions to this Plan for that Plan Year, provided that (Check one): 
 
� (A) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(3). 
 
� (B) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(3) and he is 

an Employee on the Accounting Date of that Plan Year. 
 
� (C) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(3), he 

completes       (at least 500 but no more than 1,000) Hours of Service 
during that Plan Year, and he is an Employee on the Accounting Date of that 
Plan Year. 

 
� (D) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(3) and he 

either (i) is an Employee on the Accounting Date of that Plan Year, or (ii) 
severed employment with the Employer during that Plan Year due to 
retirement, death, disability or military service. 

 
� (E) He satisfies the eligibility requirements of Section 1.2(a) and (b)(3) and he 

either (i) completes         (at least 500 but no more than 1,000) Hours of 
Service during that Plan year, and is an Employee on the Accounting Date of 
that Plan Year, or (ii) severed employment with the Employer during that 
Plan Year due to retirement, death, disability or military service. 

 
� (3) Each Participant who satisfies the requirements of Section 1.3(c)(2) for a Plan Year 

shall receive an allocation of Employer Base Contributions for that Plan Year 
determined according to the following formula (Check one contribution formula).  
 
� (A) Fixed Percentage. Such allocation shall be an amount equal to       % of that 

Participant's Compensation received during that Plan Year while he satisfied 
the participation requirements for Employer Base Contributions. 

 
� (B) Fixed Dollar. Such allocation shall be an amount equal to $     . 
 
� (C) Discretionary Pro Rata. Such allocation shall be an amount equal to the 

Participant's pro rata share of any discretionary Employer Base Contribution 
made for the Plan Year. For this purpose, the Participant's pro rata share for 
a Plan Year shall be determined by multiplying any discretionary Employer 
Base Contribution made for that Plan Year by a fraction, the numerator of 
which is the Participant's Compensation received during that Plan Year while 
he satisfied the participation requirements for Employer Base Contributions, 
and the denominator of which is the total Compensation paid or made 
available during that Plan Year to all Participants while they satisfied the 
participation requirements for Employer Base Contributions. The Employer 
shall have the sole right to determine the amount of any discretionary 
Employer Base Contribution made for a Plan Year. 

 
� (D) Discretionary Per Capita. Such allocation shall be an amount equal to the 

Participant's per capita share of any discretionary Employer Base 
Contribution made for the Plan Year. For this purpose, the Participant's per 
capita share for a Plan Year shall be determined by dividing any 
discretionary Employer Base Contribution made for that Plan Year by the 
number of Participants who satisfied the participation requirements for 
Employer Base Contributions for that Plan Year. The Employer shall have 

184 of 203



THR-403(b)-  Page 2Q 
 

the sole right to determine the amount of any discretionary Employer Base 
Contribution made for a Plan Year. 

 
� (E) Fixed Percentage Integrated with Social Security. Such allocation shall be an 

amount equal to the sum of (1)      % of the Participant's Compensation 
received during that Plan Year while he satisfied the participation 
requirements for Employer Base Contributions, and (2)      % (any 
percentage from 1% to 5.7%, but not to exceed the percentage in (1)) of the 
excess, if any, of such Compensation over the Social Security Taxable 
Earnings Base. The Social Security Taxable Earnings Base is the 
contribution and benefit base in effect on the first day of the Plan Year under 
Section 230 of the Social Security Act. The Employer Base Contribution on 
behalf of a Participant who has exceeded the cumulative permitted disparity 
limit shall be equal to his Compensation multiplied by the sum of the 
percentages in (1) and (2). 
 
NOTE:  Option (E) above may not be elected if the Employer maintains any 
other retirement plan that is integrated with Social Security under Section 
401(l) of the Code and benefits any Participant of this Plan. 
 
For the purpose of Option (E) above, a Participant exceeds the cumulative 
permitted disparity limit if he satisfies the conditions of (i) and (ii) below: 
 

(i) The Participant benefits under a defined benefit plan or target benefit 
plan maintained by the Employer that is integrated with Social Security 
under Section 401(l) of the Code.  

 

(ii) The Participant is credited with more than 35 total cumulative permitted 
disparity years.  For this purpose, "total cumulative permitted disparity 
years" means the total number of years credited to the Participant for 
allocation or accrual purposes under this Plan and any other qualified 
retirement plan or simplified employee pension plan ever maintained 
by the Employer that is integrated with Social Security under Section 
401(l) of the Code (including terminated plans). For the purpose of 
counting the Participant's cumulative permitted disparity years, all 
years ending in the same calendar year shall be treated as the same 
year. 

 
� (F) Fixed Percentage and Discretionary Pro Rata.  Such allocation shall be an 

amount equal to the sum of (i) and (ii) below: 
 

(i) An amount equal to      % of that Participant’s Compensation 
received during that Plan Year while he satisfied the participation 
requirements for Employer Base Contributions. 

 
(ii) An amount equal to the Participant’s pro rata share of any 

discretionary Employer Base Contribution made for the Plan Year.  For 
this purpose, the Participant’s pro rata share for a Plan Year shall be 
determined by multiplying any discretionary Employer Base 
Contribution made for that Plan Year by a fraction, the numerator of 
which is the Participant’s Compensation received during that Plan Year 
while he satisfied the participation requirements for Employer Base 
Contributions, and the denominator of which is the total Compensation 
paid or made available during that Plan Year to all Participants while 
they satisfied the participation requirements for Employer Base 
Contributions.  The Employer shall have the sole right to determine the 
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amount of any discretionary Employer Base Contribution made for a 
Plan Year. 

 
A Participant shall be eligible to receive an allocation of discretionary 
Employer Base Contributions for a Plan Year under this paragraph provided 
that (check one): 

 
 (A) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1). 

 
 (B) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1) 

and he is an Employee on the Accounting Date of that Plan Year. 
 

 (C) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1), 
he completes       or more (at least 500 but no more than 1,000) 
Hours of Service during that Plan Year, and he is an Employee on 
the Accounting Date of that Plan Year. 

 
 (D) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1) 

and he either (i) is an Employee on the Accounting Date of that Plan 
Year, or (ii) severed employment with the Employer during that Plan 
Year due to retirement, death, disability or military service. 

 
 (E) He satisfies the eligibility requirements of Section 1.2(a) and (b)(1) 

and he either (i) completes       (at least 500 but no more than 
1,000) Hours of Service during the Plan Year, and is an Employee 
on the Accounting Date of that Plan Year, or (ii) severed employment 
with the Employer during that Plan Year due to retirement, death, 
disability or military service. 

 
� (G) Fixed Percentage and Discretionary Per Capita.  Such allocation shall be an 

amount equal to the sum of (i) and (ii) below: 
 

(i) An amount equal to      % of that Participant’s Compensation 
received during that Plan Year while he satisfied the participation 
requirements for Employer Base Contributions. 

 
(ii) An amount equal to the Participant’s per capita share of any 

discretionary Employer Base Contribution made for the Plan Year.  For 
this purpose, the Participant’s per capita share for a Plan Year shall be 
determined by dividing any discretionary Employer Base Contribution 
made for that Plan Year by the number of Participants who satisfied 
the participation requirements for Employer Base Contributions for that 
Plan Year.  The Employer shall have the sole right to determine the 
amount of any discretionary Employer Base Contribution made for a 
Plan Year. 

 
A Participant shall be eligible to receive an allocation of discretionary 
Employer Base Contributions for a Plan Year under this paragraph provided 
that (check one): 

 
 (A) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1). 

 
 (B) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1) 

and he is an Employee on the Accounting Date of that Plan Year. 
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 (C) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1), 
he completes       or more (at least 500 but no more than 1,000) 
Hours of Service during that Plan Year, and he is an Employee on 
the Accounting Date of that Plan Year. 

 
 (D) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1) 

and he either (i) is an Employee on the Accounting Date of that Plan 
Year, or (ii) severed employment with the Employer during that Plan 
Year due to retirement, death, disability or military service. 

 
 (E) He satisfies the eligibility requirements of Section 1.2(a) and (b)(1) 

and he either (i) completes       (at least 500 but no more than 
1,000) Hours of Service during the Plan Year, and is an Employee 
on the Accounting Date of that Plan Year, or (ii) severed employment 
with the Employer during that Plan Year due to retirement, death, 
disability or military service. 

 
� (H) Fixed Dollar and Discretionary Pro Rata.  Such allocation shall be an amount 

equal to the sum of (i) and (ii) below: 
 

(i) An amount equal to $     . 
 
(ii) An amount equal to the Participant’s pro rata share of any 

discretionary Employer Base Contribution made for the Plan Year.  For 
this purpose, the Participant’s pro rata share for a Plan Year shall be 
determined by multiplying any discretionary Employer Base 
Contribution made for that Plan Year by a fraction, the numerator of 
which is the Participant’s Compensation received during that Plan Year 
while he satisfied the participation requirements for Employer Base 
Contributions, and the denominator of which is the total Compensation 
paid or made available during that Plan Year to all Participants while 
they satisfied the participation requirements for Employer Base 
Contributions.  The Employer shall have the sole right to determine the 
amount of any discretionary Employer Base Contribution made for a 
Plan Year. 

 
A Participant shall be eligible to receive an allocation of discretionary 
Employer Base Contributions for a Plan Year under this paragraph provided 
that (check one): 

 
 (A) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1). 

 
 (B) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1) 

and he is an Employee on the Accounting Date of that Plan Year. 
 

 (C) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1), 
he completes       or more (at least 500 but no more than 1,000) 
Hours of Service during that Plan Year, and he is an Employee on 
the Accounting Date of that Plan Year. 

 
 (D) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1) 

and he either (i) is an Employee on the Accounting Date of that Plan 
Year, or (ii) severed employment with the Employer during that Plan 
Year due to retirement, death, disability or military service. 
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 (E) He satisfies the eligibility requirements of Section 1.2(a) and (b)(1) 
and he either (i) completes       (at least 500 but no more than 
1,000) Hours of Service during the Plan Year, and is an Employee 
on the Accounting Date of that Plan Year, or (ii) severed employment 
with the Employer during that Plan Year due to retirement, death, 
disability or military service. 

 
� (I) Fixed Dollar and Discretionary Per Capita.  Such allocation shall be an 

amount equal to the sum of (1) and (2) below: 
 

(i) An amount equal to $     . 
 

(ii) An amount equal to the Participant’s per capita share of any 
discretionary Employer Base Contribution made for the Plan Year.  For 
this purpose, the Participant’s per capita share for a Plan Year shall be 
determined by dividing any discretionary Employer Base Contribution 
made for that Plan Year by the number of Participants who satisfied 
the participation requirements for Employer Base Contributions for that 
Plan Year.  The Employer shall have the sole right to determine the 
amount of any discretionary Employer Base Contribution made for a 
Plan Year. 

 
A Participant shall be eligible to receive an allocation of discretionary 
Employer Base Contributions for a Plan Year under this paragraph provided 
that (check one): 

 
 (A) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1). 

 
 (B) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1) 

and he is an Employee on the Accounting Date of that Plan Year. 
 

 (C) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1), 
he completes       or more (at least 500 but no more than 1,000) 
Hours of Service during that Plan Year, and he is an Employee on 
the Accounting Date of that Plan Year. 

 
 (D) He satisfies the eligibility requirements of Sections 1.2(a) and (b)(1) 

and he either (i) is an Employee on the Accounting Date of that Plan 
Year, or (ii) severed employment with the Employer during that Plan 
Year due to retirement, death, disability or military service. 

 
 (E) He satisfies the eligibility requirements of Section 1.2(a) and (b)(1) 

and he either (i) completes       (at least 500 but no more than 
1,000) Hours of Service during the Plan Year, and is an Employee 
on the Accounting Date of that Plan Year, or (ii) severed employment 
with the Employer during that Plan Year due to retirement, death, 
disability or military service. 

 
 

1.4 COMPENSATION 
 
For the purposes of calculating Employee and Employer Contributions and with regard to Section 
2.6, Compensation: 
 

� (a)  includes 
 

� (b)  excludes 
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all of the following items: 
 

(1) Employer contributions made pursuant to a salary reduction agreement which are not 
includible in the gross income of the Participant under Sections 125, 402(e)(3), 402(h) or 
403(b) of the Code; 

 

(2) Compensation deferred under an eligible deferred compensation plan within the meaning of 
Section 457(b) of the Code;  

 

(3) Salary Reduction Contributions under Section 414(h)(2) of the Code that are picked up by an 
employing unit under a government plan; and 

 

(4) For all Plan Years beginning after 2000 (and for any earlier Plan Year beginning after 1997 
for which this Plan was operated in accordance with the Community Renewal Tax Relief Act 
of 2000), Employer contributions made pursuant to a salary reduction agreement that are not 
includible in the gross income of the Participant under Section 132(f) of the Code. 

 

In addition, Compensation excludes all of the following item(s) unless the Plan benefits one or more 
Self-Employed Individuals: 

 

(1) reimbursements; 
 

(2) expense allowances; 
 

(3) cash and noncash fringe benefits; 
 

(4) moving expenses; 
 
(5) welfare benefits; 
 
(6) deferred compensation (except as specified in the preceding sentence). 

 
 

1.5 VESTING REQUIREMENT 
 
(a) GENERAL VESTING 
 

(1) SALARY REDUCTION CONTRIBUTIONS 
 
A Participant shall at all times be 100% vested in his Employee Contribution Account. 

 
(2) ROLLOVER CONTRIBUTIONS 

 
A Participant shall at all times be 100% vested in his Rollover Contribution Account. 

 
(3) EMPLOYER MATCHING CONTRIBUTIONS 

 
� (A) Employer Matching Contributions are not applicable to this Plan. 
 
� (B) Employer Matching Contributions are applicable to this Plan. 
 

The amounts in a Participant’s Employer Matching Contribution Account shall be 
100% vested upon the attainment of his Normal Retirement Age, or if earlier, upon 
meeting the applicable vesting requirements below: (Check one or more of the 
appropriate boxes) 
 
� (i)   100% immediate vesting.  

189 of 203



THR-403(b)-  Page 2V 
 

 
� (ii)  100% vesting upon attainment of Early Retirement Age (If you check this box    

you must also complete (iv), (v) or (vi) below).  
 
� (iii)   Age 59½ (If you check this box you must also complete (iv), (v) or (vi) below).   
 

 � (iv) 100% vesting upon the completion of  3 Years of Vesting Service (not to 
exceed 3 years).  

 
 � (v)   A percentage equal to the percentage determined under the following table:   
 

Years of Vesting Service Vesting Percentage 

Less than 2 years 0% 

2 years 20% 

3 years 40% 

4 years 60% 

5 years 80% 

6 years or more 100% 
 

� (vi) Other (If the table is more liberal at every point than the options in (iv) or (v) 
above):   

 
Years of Vesting Service Vesting Percentage 

Less than     year(s)    % 

    year(s)    % 

    years    % 

    years    % 

    years    % 
 

NOTE: The vesting schedule elected in (3)(B) above must be at least as favorable at 
all points as the provisions of (I) or (II) below if the Plan covers any Participant who 
has completed an Hour of Service in a Plan Year beginning after December 31, 2001. 
 

(I) 100% vesting upon completion of 3 Years of Vesting Service. 

(II) A percentage equal to the percentage determined under the following table: 

Years of Vesting Service Vesting Percentage 

Less than 2 years 0% 

2 years 20% 

3 years 40% 

4 years 60% 

5 years 80% 

6 years or more 100% 
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(4) EMPLOYER BASE CONTRIBUTIONS 
 

� (A) Employer Base Contributions are not applicable to this Plan. 
 
� (B) Employer Base Contributions are applicable to this Plan. 
 

The amounts in a Participant’s Employer Base Contribution Account shall be 100% 
vested upon the attainment of his Normal Retirement Age, or if earlier, upon meeting 
the applicable vesting requirements below: (Check one or more of the appropriate 
boxes) 

 
� (i)   100% immediate vesting.  

 
� (ii)  100% vesting upon attainment of Early Retirement Age (If you check this box   

you must also complete (iv), (v) or (vi) below).  
 
� (iii)   Age 59½ (If you check this box you must also complete (iv), (v) or (vi) below).   
 

 � (iv)  100% vesting upon the completion of       Years of Vesting Service (not to 
exceed 3 years).  

 
 � (v)   A percentage equal to the percentage determined under the following table:   
 

Years of Vesting Service Vesting Percentage 

Less than 2 years 0% 

2 years 20% 

3 years 40% 

4 years 60% 

5 years 80% 

6 years or more 100% 
 

� (vi) Other (If the table is more liberal at every point than the options in (4) or (5) 
above):   

 
Years of Vesting Service Vesting Percentage 

Less than     year(s)    % 

    year(s)    % 

    years    % 

    years    % 

    years    % 
 

NOTE: The vesting schedule elected in (4)(B) above must be at least as favorable at 
all points as the provisions of (I) or (II) below if the Plan covers any Participant who 
has completed an Hour of Service in a Plan Year beginning after December 31, 2006.  

 
(I) 100% vesting upon completion of 3 Years of Vesting Service. 
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(II) A percentage equal to the percentage determined under the following table: 

 
Years of Vesting Service Vesting Percentage 

Less than 2 years 0% 

2 years 20% 

3 years 40% 

4 years 60% 

5 years 80% 

6 years or more 100% 
 

(b) The following prior period(s) of service with the following organization(s) shall be counted 
toward the Years of Vesting requirement: 

 
      

 (specify organization(s) and period(s) of service) 
 
(c) Notwithstanding any Plan provision to the contrary, a Participant 

 
� (A) shall   
 
� (B) shall not   

 
be limited to five Years of Vesting Service for: 

 
(i) all periods of employment with the Employer before the Effective Date (or the 

Amendment Effective Date in the case of a restated plan); and 
 
(ii) all periods of employment with any other employer whenever completed. 

 
(An Employer that checks (B) "shall not" above may be required to demonstrate to the IRS that 
its Plan does not discriminate in favor of Highly Compensated Employees, if the Plan requires 
more than five Years of Vesting Service for 100% vesting.) 

 
NOTE: For all Employers adopting this Plan, including those not subject to the requirements of 
ERISA, the definition of Vesting Service described in Section 3.3 is designed to comply with the 
requirements of ERISA. 

 
1.6 LOANS 
 

 (a) Loans are not permitted under this Plan. 
 

 (b) Loans are permitted under this Plan. (If you check this box, you must complete (1), (2) and 
(3) below.) 

 
(1) AMOUNT OF LOAN 

 
  (A) Loans not in excess of 50% of the borrower’s combined vested Accounts (as 

described in Section 6.1) shall be permitted in accordance with Section 8.5.  
 

 (B) Loans not in excess of 50% of the borrower’s vested Employee Contribution 
Accounts (as described in Section 6.1) shall be permitted in accordance with 
Section 8.5.  
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(2) NUMBER OF LOANS 

 
 (A) There shall be no limit on the number of loans that a borrower may have 

outstanding under this Plan at one time. 
 

 (B) The maximum number of loans that a borrower may have outstanding under this 
Plan at one time is  . 

 
(3) ROTH LOANS 

 
 (A) The account balances attributable to designated Roth Contributions shall be 

disregarded for purposes of determining the available loan amount and for 
purposes of securing a loan. 

 
 (B) The account balances attributable to designated Roth Contributions shall not be 

disregarded for purposes of determining the available loan amount and for 
purposes of securing a loan. 

 
 
1.7 INVESTMENT OPTIONS 

 
Subject to the restrictions below, a Participant shall designate the allocation of all contributions 
made on his behalf to the investment accounts available under this Plan and described in Section 
6.2. 
 
� (a) There shall be no restrictions on the allocation of any contributions.   
 
� (b) Allocations of Employer Contributions made on the Participant's behalf shall be restricted to 

the Interest Accumulation Accounts under Contract(s) issued by Mutual of America Life 
Insurance Company until the Participant is 100% vested in such contributions and 
thereafter, no further restrictions shall apply.   

 
1.8 WITHDRAWAL RESTRICTIONS 

 
The following withdrawal options will apply in addition to the restrictions imposed by Sections 8.3 
and 8.4: (complete (a), (b) and (c) below) 
 
(a) Hardship (complete (1), (2), (3) or (4) below): 

 
� (1)  A Participant may withdraw any amounts allocated to his Employer Contribution 

Accounts and Employee Contribution Accounts due to Hardship. 
 

� (2)  A Participant may withdraw any amounts allocated to his Employer Contribution 
Accounts (but not his Employee Contribution Accounts) due to Hardship. 

 
� (3)  A Participant may withdraw any amounts allocated to his Employee Contribution 

Accounts (but not his Employer Contribution Accounts) due to Hardship. 
 

� (4)  A Participant may not withdraw any amounts allocated to his Employer Contribution 
Accounts or Employee Contribution Accounts due to Hardship. 

 
(b) Age 59½  (complete (1), (2) or (3) below): 

 
� (1)  A Participant may withdraw any amounts allocated to his Employer Contribution 

Accounts and Employee Contribution Accounts because he has attained age 59½. 
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� (2) A Participant may withdraw any amounts allocated to his Employee Contribution 

Accounts (but not his Employer Contribution Accounts) because he has attained age 
59½. 

 
� (3)  A Participant may not withdraw any amounts allocated to his Employer Contribution 

Accounts or Employee Contribution Accounts because he has attained age 59½. 
 

(c) Five Years Participation (complete (1) or (2) below): 
 

� (1)  A Participant may withdraw any amounts allocated to his Employer Contribution 
Accounts because he has completed at least five years of participation in this Plan. 

 
� (2)  A Participant may not withdraw any amounts allocated to his Employer Contribution 

Accounts because he has completed at least five years of participation in this Plan. 
 

A Participant may not withdraw any amounts allocated to his Employee Contribution Accounts 
because he has completed at least five years of participation in this Plan.  

 
1.9 ENTRY DATE 

 
(a) SALARY REDUCTION CONTRIBUTIONS 

 
For the purpose of determining when an Employee becomes a Participant entitled to make 
Salary Reduction Contributions, Entry Date shall have the following meaning: 
 
� (1) Daily. Each day of each month. 
 
� (2) The first day of each pay period. 
 
� (3) Monthly. The first day of each month. 

 
(b) EMPLOYER CONTRIBUTIONS 

 
For the purpose of determining when an Employee becomes a Participant entitled to receive 
allocations of Employer Matching Contributions and Employer Base Contributions, Entry 
Date shall have the following meaning: 

 

 � (1) Daily. Each day of each month. 
 
� (2) The first day of each pay period. 
 
� (3) Monthly. The first day of each month. 
 
� (4) Quarterly. Each       1st, each       1st, each       1st and each       1st. 

(Indicate the first, fourth, seventh and tenth calendar months of the Plan Year.) 
 
� (5) Semi-Annual. Each       1

st
 and each       1

st
. (Indicate the first and seventh 

calendar months of the Plan Year.) 
 
1.10 ROLLOVER CONTRIBUTIONS 

 
� (a) This Plan shall accept any rollover contributions described in Section 5.11. 

 
� (b) This Plan shall not accept any rollover contributions.   
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1.11 FORFEITURES 
 

Subject to the provisions of Section 7.3, Forfeitures shall be: 
 

� (a) used to reduce future Employer Contributions. 
 

 � (b) allocated to a Participant who is active in the Plan on the Accounting Date in the ratio that 
the Compensation of such participant bears to the Compensation of all Plan Participants. 

 
1.12 DEFAULT INVESTMENT ALTERNATIVE 

 
Any contributions made on behalf of a Participant for which no investment direction is in effect shall 
be allocated to the following investment account, subject to the Participant’s right to transfer those 
funds in accordance with Plan Section 6.3 and to change the allocation of future contributions in 
accordance with Plan Section 6.2: 
 
(Select only one) 

 
� (a) Mutual of America Composite Fund. 
 
� (b) Fidelity VIP Asset Manager Portfolio. 
 
� (c) Calvert VP SRI Balanced Portfolio. 
 
� (d) Mutual of America Retirement Funds. Any amount allocated for a Participant or 

Beneficiary under this alternative shall be placed in the Retirement Fund appropriate to 
his age at the time of allocation. 

 

 

THE EMPLOYER HEREBY REPRESENTS THAT: 
 
The Plan specifications selected in this Adoption Agreement, together with the provisions of the Plan 
referred to herein, as both may be amended from time to time in accordance with Section 12 of the Plan, 
shall constitute the entire Plan. 
 
Contributions under this Plan shall be invested in one or more Contract(s) issued in conjunction with this 
Plan in accordance with the rules and procedures of the Issuer(s).  The Issuer(s) of such Contract(s) shall 
be entitled to rely upon the written statements furnished by the Employer, Plan Administrator or Named 
Fiduciary(ies) in the performance of their duties under this Plan and payments by an Issuer in accordance 
with the provisions of its Contract(s) shall fully discharge the Issuer’s liability for such payments.  Issuers 
are not responsible for the failure of the Employer, Plan Administrator or Named Fiduciary(ies) to perform 
their duties under the Plan. 
 
IN WITNESS WHEREOF, the Employer has caused this Adoption Agreement to be executed by an 
authorized individual as of this ____________ day of ________________________, 20____. (the 
"Adoption Date"). 
 
For The Employer, By: ____________________________________________________________ 

(signature of authorized officer) 
 
Title: ____________________________________ 
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SAN PABLO EDC BOARD REPORT 
DATE:   May 17, 2017 

TO:   San Pablo EDC Board 

FROM:  Leslay Choy, General Manager  

SUBJECT:  RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD 
OF DIRECTORS AUTHORIZING A NONBINDING LETTER OF INTENT TO PALM PLAZA 
DEVELOPMENT  

RECOMMENDED ACTION 

The Executive Director and General Manager recommend the Board of Directors: 
1. Approve resolution 

BACKGROUND 

Strategy 2: Support efforts to enhance workforce development impact 

Objective 2a: Focus on supporting career technical education (CTE) pathways 

Strategy 4: Focus on fiscal sustainability and diversification  

Objective 4b: Pursue a combination of revenue streams 

On May 17, 2017, the San Pablo Economic Development Corporation (San Pablo EDC) Board of Directors 
(Board) approved Resolution SPEDC2017-020, authorizing the general manager to identify commercially 
viable projects, develop the incubation program (including fostering agreements with partners), develop 
the funding structure, pursue an agreement with the City to be the funding agent, and develop a 
nonbinding letter of intent. This staff report outlines the proposed commercial project and a nonbinding 
letter of intent. The Board may expect the remaining authorized items to come forward at the next 
meeting. 

SPEDC staff have identified future development of a new 3607 square foot, single-story, commercially-
zoned building being built on Lot C proximate to the new library as the ideal location for a CTE, 
commercial and business incubation program location. It offers San Pablo Avenue frontage for excellent 
exposure and has all entitlements complete. The Planning Commission approved the project by 
Resolution 17-02 on Feb 22, 2017 and City Council approved by Resolution 2017-056 on March 20, 2017. 
Design development is compatible mixed-use center south and conforms to the provisions of the San 
Pablo Avenue Specific Plan, zoning ordinance and General Plan. Further, it would be located on the same 
Plaza San Pablo development where there is an increasing day time population to capture, as well as a 
housing development planned, both of which would provide more immediate support to programs. 

In order to secure this location, the San Pablo EDC must execute a Nonbinding Letter of Intent (LOI) 
with the developer of the project, Palm Plaza Development. The LOI would discuss a purchase price of 
$1.1M for warm shell condition that provides three suites; build-out will require an additional 
$360,000, so cost is approximately $300 per square foot.  

Executive Director Conflict of Interest 

As best practice corporate governance dictates Executive Director Matt Rodriguez must maintain an 
arm’s length from any anticipated or future formal agreements in which the City has a separate but 
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related interest, he has been removed from this item and will not be involved in its discussion with the 
SPEDC Board of Directors or its officers. 

ANALYSIS 

Should the Board approve the submission of a nonbinding LOI, staff would bring forward a pro forma 
outlining how this debt would be assumed. The intent is to establish a funding agreement with the City 
of San Pablo in the amount of $800,000, be assigned a Local Successor Agency note by the seller in the 
amount of $260,000 (3.25%, 30-year, interest only) and require the seller to carry a note in the amount 
of $400,000 (4% interest only, 5-year term). The exit strategy for $400,000 note would be a loan from 
Northern California Community Loan Fund or Mechanics Bank. Both have discussed willingness to 
provide a loan for this project. In order for the project to pencil, one suite would need to be a commercial 
tenant able to afford commercial rent. The pro forma assumes commercial rent will be $2.25 per square 
foot plus triple net (NNN). Rents in San Pablo for Princeton Plaza, Sobrante Plaza and San Pablo Village 
average $3 per square foot with NNN. The San Pablo EDC would charge NNN in order to pay for 
maintenance of the common areas (e.g., bioswale: storm water detention facility, landscaping, parking 
area, etc.) and overhead. Lower rents are assumed for the incubator and CTE space. The retail vacancy 
rate in San Pablo is about 6%. Debt service is estimated to be approximately $4,000 monthly.  

The San Pablo EDC has an opportunity to build its asset portfolio and asset management book of 
experience, while generating revenue and furthering its mission. 

The general manager asks the Board to approve execution of the attached proposed conceptual 
nonbinding letter of intent to Palm Plaza Development.  Should the Board approve, the general manager 
will continue negotiations, and finalize the nonbinding letter of intent to meet expected goals of the San 
Pablo EDC Board as discussed at the May 17, 2017 SPEDC Board meeting, and bring forward a final pro 
forma and an agreement with the City of San Pablo for formal consideration. 

FISCAL IMPACT 

There would be no fiscal impact at this time. The letter is nonbinding. Any agreements or notes would 
need to come forward to the Board for its approval. 

Attachments 
1. Nonbinding Letter of Intent to Palm Plaza Development 
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Resolution SPEDC2017-0  1 

RESOLUTION SPEDC2017-0 
 
RESOLUTION OF THE SAN PABLO ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS AUTHORIZING A NONBINDING LETTER OF INTENT TO PALM PLAZA DEVELOPMENT 

WHEREAS, on May 17, 2017, the San Pablo Economic Development Corporation (San 
Pablo EDC) Board of Directors (Board) approved Resolution SPEDC2017-020, authorizing the 
general manager to identify commercially viable projects, develop the incubation program 
(including fostering agreements with partners), develop the funding structure, pursue an 
agreement with the City to be the funding agent, and develop a nonbinding letter of intent; and  

WHEREAS, San Pablo EDC staff have identified future development of a new 3607 square 
foot, single-story, commercially-zoned building being built on Lot C proximate to the new library 
as the ideal location for a CTE, commercial and business incubation program location. It offers 
San Pablo Avenue frontage for excellent exposure and has all entitlements complete. The 
Planning Commission approved the project by Resolution 17-02 on Feb 22, 2017 and City Council 
approved by Resolution 2017-056 on March 20, 2017; and 

WHEREAS, design development is compatible mixed-use center south and conforms to 
the provisions of the San Pablo Avenue Specific Plan, zoning ordinance and General Plan. Further, 
it would be located on the same Plaza San Pablo development where there is an increasing day 
time population to capture, as well as a housing development planned, both of which would 
provide more immediate support to programs; and 

WHEREAS, in order to secure this location, the San Pablo EDC must execute a Nonbinding 
Letter of Intent (LOI) to Palm Plaza Development. The LOI would discuss a purchase price of 
$1.1M for warm shell condition that provides three suites; build-out will require an additional 
$360,000, so cost is approximately $300 per square foot; and 

WHEREAS, as best practice corporate governance dictates Executive Director Matt 
Rodriguez must maintain an arm’s length from any anticipated or future formal agreements in 
which the City has a separate but related interest, he has been removed from this item and will 
not be involved in its discussion with the San Pablo Board of Directors or its officers. 

WHEREAS, should the Board approve the submission of a nonbinding LOI, staff would 
proceed with final development of an appropriate pro forma outlining how this debt would be 
assumed. The intent is to establish a funding agreement with the City of San Pablo in the amount 
of $800,000, be assigned a Local Successor Agency note by the seller in the amount of $260,000 
(3.25%, 30-year, interest only) and require the seller to carry a note in the amount of $400,000 
(4% interest only, 5-year term). The exit strategy for $400,000 note would be a loan from 
Northern California Community Loan Fund or Mechanics Bank. Both have discussed willingness 
to provide a loan for this project; and 

WHEREAS, in order for the project to pencil, one suite would need to be a commercial 
tenant able to afford commercial rent. The pro forma assumes commercial rent will be $2.25 per 
square foot plus triple net (NNN). Rents in San Pablo for Princeton Plaza, Sobrante Plaza and San 
Pablo Village average $3 per square foot with NNN; and 

WHEREAS, the retail vacancy rate in San Pablo is about 6%. Debt service is estimated to 
be approximately $4,000 monthly; and 
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WHEREAS, the San Pablo EDC has an opportunity to build its asset portfolio and asset 
management book of experience, while generating revenue and furthering its mission; and 

WHEREAS, there would be no fiscal impact at this time, as the letter is nonbinding, and 
any agreements or notes would need to come forward to the Board for its approval. 

NOW THEREFORE, BE IT RESOLVED by the San Pablo Economic Development Corporation 
Board of Directors, as follows: 

1) Authorize execution by the General Manager of the attached nonbinding letter of 
intent to Palm Plaza Development. 

ADOPTED this 28th day of June, 2017, by the following vote, to wit: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
      
ATTEST:     APPROVED: 
 
                    
Leslay C. Choy, Board Secretary  Adam Novickas, Chair 
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June 29, 2017 

 

ATTN: Art Pakpour, President 
Palm Plaza Development 
441 West 10th St 
Pittsburg, CA 94565 

Re: Letter of Intent to Purchase 3,607 Square Foot Retail Building (Block C) to be built on 
San Pablo Avenue, San Pablo, California 94806 (portion of APN 417-130-034) 

Dear Mr. Pakpour: 

Please accept this Letter of Intent to Purchase (“LOI”) which outlines the terms and conditions 
under which the San Pablo Economic Development Corporation, a California 501(c)(3) 
corporation, or assigns (“Buyer”)  offers to purchase from Palm Plaza Development (“Seller”) real 
property known as a 3,607 square foot retail building to be built on a portion of 417-130-034 
located at the corner of Luna Lane and San Pablo Avenue in San Pablo, California 94806. This LOI 
is not intended to represent a binding contract and is only intended to outline the principal terms 
of a proposed transaction between Buyer and Seller.  

Property. The property is described as a 3,607 square foot stand-alone retail building to be built 
in “warm-shell” (defined below) condition at the corner of Luna Lane and San Pablo Avenue in 
San Pablo California (the “Property”). 

Warm Shell is defined as space with minimally finished interior including ceilings, lighting, 
plumbing, heating and cooling (HVAC), HVAC controls, HVAC ducting, interior perimeter walls 
ready for paint, electrical outlets, rest rooms, and a concrete floor.  

Purchase Price. The purchase price shall be One Million One Hundred Thousand and 00/100 
Dollars ($1,100,000) (the “Purchase Price”). 

Payment of Purchase Price. The Purchase Price shall be paid as follows: 

Deposit. Within three (3) business days of execution of the Purchase and Sale Agreement 
(defined below) by both parties, Buyer will deposit into escrow with mutually acceptable 
escrow company (the “Escrow”), the amount of $40,000 (the “Deposit”). The Deposit shall be 
held in Escrow until the Closing (as defined below), or the earlier termination of the Purchase 
and Sale Agreement.  Following the expiration of the Due Diligence Period (as defined below), 
the Deposit shall be non-refundable except for default by Seller or failure of a condition of 
closing. The Deposit shall be credited towards the Purchase Price. 

Increased Deposit. Upon 50% completion of construction of the Property, Buyer shall deposit 
an additional $100,000 (“Increased Deposit”) into Escrow. The Increased Deposit shall be 
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non-refundable except for default by Seller or failure of a condition of closing. The Increased 
Deposit shall be credited towards the Purchase Price.  

Funds at Closing. At the Closing, Buyer shall deposit into Escrow the balance of the Purchase 
Price through the following: 

Cash. $300,000 in immediately available funds. The funds shall be in the form of cash from 
the Buyer. 

Local Successor Agency Loan. The Seller shall assign to the Buyer a $260,000 loan it currently 
holds with the San Pablo Local Successor Agency secured by a First Deed of Trust on the 
Property. 

Seller’s Note. Buyer and Seller shall execute a Promissory Note (“Note”) in the amount of 
$400,000 secured by a Second Deed of Trust on the Property. The Note shall be interest-only, 
with a 5-year term at an interest rate of 4% annually.  

Seller Documents. Within five (5) business days after the full execution of the Purchase and Sale 
Agreement, Seller shall make available to Buyer the following documents and materials related 
to the Property to the extent they are in Seller’s possession or control: copies of any 
environmental or other reports, surveys, engineering studies, soil reports, environmental impact 
reports, negative declarations, maps, permits, plans, unrecorded agreements or other material 
information relating to the condition of or feasibility of developing the Property.  

Title Review Period.  Buyer and Seller shall cause a title company to furnish both parties a current 
preliminary title report, together with all exceptions referenced therein, within ten (10) business 
days after mutual execution of the Purchase and Sale Agreement.  Buyer shall, within thirty (30) 
days after mutual execution of the Purchase and Sale Agreement, approve or disapprove of the 
preliminary title report and all exceptions set forth therein.  

Due Diligence Period. Buyer shall have sixty (60) days from the receipt of all Seller’s Documents 
or execution of the Purchase and Sale Agreement, whichever is later (the “Due Diligence Period”) 
to make any and all inspections, investigations, tests, and surveys of the Property as Buyer deems 
necessary or desirable including, without limitation, studies relating to environmental and soil 
conditions of the Property, and any other matters Buyer determines to be related to the 
Property. The Due Diligence Period may be extended by thirty (30) days at Buyer’s sole discretion 
upon written request from Buyer. 

Financing Contingency Period. The Buyer shall have one hundred twenty (120) days from the 
mutual execution of the Purchase and Sale Agreement to secure an acceptable commitment to 
finance the purchase of the Property.  
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Access to Property. Buyer and its designated representatives shall have access to the Property 
for the purpose of making engineering, survey or other inspections and independent 
investigations. Buyer shall also have access to its books, records and agreements concerning the 
Property.  

Costs, Fees and Prorations.  Real property taxes and assessments (if applicable) shall be prorated 
between the parties at Closing.  Seller shall pay any required documentary transfer taxes.  Seller 
shall pay for the cost of a CLTA title insurance policy insuring that Buyer holds fee title to the 
property in the amount of the Purchase Price.  Buyer shall pay for any title insurance fees and 
costs related to any ALTA increment of a title insurance policy. Seller and Buyer shall each pay 
one-half of the escrow fees and recording fees.  Each party will be responsible for and bear all of 
its own costs and expenses incurred in connection with the proposed purchase and sale, including 
without limitation, all accounting, legal and other fees and expenses.  

Brokerage Fees.  At Closing, Seller shall be responsible to compensate any broker involved under 
this transaction.  

Closing.  The purchase and sale of the Property shall close no later than sixty (60) days after the 
issuance of a Certificate of Occupancy by the City of San Pablo Development Services 
Department. 

Purchase and Sale Agreement.  Promptly following the parties’ full execution of this LOI, Seller 
shall cause to be prepared and submit for Buyer’s review a draft agreement (the “Purchase and 
Sale Agreement”) providing for the purchase and sale of the Property.  The Purchase and Sale 
Agreement will contain provisions that reflect the provisions of this LOI, together with such other 
representations, warranties, covenants, indemnifications, closing conditions and other 
provisions as are customary and appropriate to transactions of this nature.   

Counterparts.  This LOI may be executed in one or more counterparts, each of which will be 
deemed to be an original of this LOI (including copies sent to a party by telecopy or facsimile 
transmission) and all of which, when taken together, will be deemed to constitute one and the 
same LOI.  

This LOI, if executed by Buyer and Seller, is solely a statement of the present expectations of the 
parties and is not intended to create any binding legal obligations, including any obligation to 
negotiate in good faith or otherwise. This LOI supersedes and replaces any previous 
correspondence and discussions concerning the proposed transaction. 

If the terms and conditions described above meet the Seller’s approval, please confirm by 
delivering a copy of this LOI signed by the Seller to me no later than 5:00 p.m., Pacific Standard 
Time, on July 1, 2017. We look forward to working with you on this transaction. 
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Sincerely, 

 

Leslay Choy 
General Manager 

Agreed and Accepted (Seller): 

PALM PLAZA DEVELOPMENT 

 

By: ________________________ 

Name: _____________________ 

Its: ________________________ 
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